Rules of Construction

Title 1
GENERAL PROVISIONS

Chapters

1.08 Statute law committee (code reviser).
1.12 Rules of construction.

1.16 General definitions.

1.20 General provisions.

Chapter 1.08 RCW
STATUTE LAW COMMITTEE (CODE REVISER)
Sections

1.08.015
1.08.017

Codification and revision of laws—Scope of revision.
Code reviser may omit certain provisions of legislative acts
from code; may omit annotations after ten years.

1.08.015 Codification and revision of laws—Scope of
revision. Subject to such general policies as may be promul-
gated by the committee and to the general supervision of the
committee, the reviser shall:

(1) Codify for consolidation into the Revised Code of
Washington all laws of a general and permanent nature here-
tofore or hereafter enacted by the legislature, and assign per-
manent numbers as provided by law to all new titles, chap-
ters, and sections so added to the revised code.

(2) Edit and revise such laws for such consolidation, to
the extent deemed necessary or desirable by the reviser and
without changing the meaning of any such law, in the follow-
ing respects only:

(a) Make capitalization uniform with that followed gen-
erally in the revised code.

(b) Make chapter or section division and subdivision
designations uniform with that followed in the revised code.

(c) Substitute for the term "this act," where necessary,
the term "section," "part," "code," "chapter," or "title," or ref-
erence to specific section or chapter numbers, as the case may
require.

(d) Substitute for reference to a section of an "act," the
proper code section number reference.

(e) Substitute for "as provided in the preceding section”
and other phrases of similar import, the proper code section
number references.

(f) Substitute the proper calendar date for "effective date
of this act," "date of passage of this act," and other phrases of
similar import.

(g) Strike out figures where merely a repetition of writ-
ten words, and substitute, where deemed advisable for unifor-
mity, written words for figures.

(h) Rearrange any misplaced statutory material, incorpo-
rate any omitted statutory material as well as correct manifest
errors in spelling, and manifest clerical or typographical
errors, or errors by way of additions or omissions.

(i) Correct manifest errors in references, by chapter or
section number, to other laws.

(j) Correct manifest errors or omissions in numbering or
renumbering sections of the revised code.

(k) Rearrange the order of sections to conform to such
logical arrangement of subject matter as may most generally
be followed in the revised code, and alphabetize definition

1.12.060

sections, when to do so will not change the meaning or effect
of such sections.

(1) Change the wording of section captions, if any, and
provide captions to new chapters and sections.

(m) Strike provisions manifestly obsolete.

(3) Create new code titles, chapters, and sections of the
Revised Code of Washington, or otherwise revise the title,
chapter and sectional organization of the code, all as may be
required from time to time, to effectuate the orderly and log-
ical arrangement of the statutes. Such new titles, chapters,
and sections, and organizational revisions, shall have the
same force and effect as the ninety-one titles originally
enacted and designated as the "Revised Code of Washington"
pursuant to the code adoption acts codified in chapter 1.04
RCW. [2009 ¢ 186 § 1; 1961 ¢ 246 § 1; 1953 ¢ 257 § 4; 1951
c157§ 7]

1.08.017 Code reviser may omit certain provisions of
legislative acts from code; may omit annotations after ten
years. (1) The reviser may omit from the code all titles to
acts, enacting and repealing clauses, preambles, declarations
of emergency, severability, and validity and construction sec-
tions unless, in a particular instance, it may be necessary to
retain such to preserve the full intent of the law. The omis-
sion of validity or construction sections is not intended to, nor
shall it change, or be considered as changing, the effect to be
given thereto in construing legislation of which such validity
and construction sections were a part. Any section so omit-
ted, other than repealing, emergency, severability, or validity
provisions, shall be referred to or set forth as an annotation to
the applicable sections of the act as codified.

(2) The reviser may remove annotations that have
appeared in the published Revised Code of Washington for
more than ten years, unless in a particular instance, it may be
necessary to retain such to preserve the full intent of the law.
Any annotations removed under this subsection shall be
retained and available in the electronic copy of the Revised
Code of Washington available on the code reviser web site.

(3) Section captions, part headings, subheadings, tables
of contents, and indexes appearing in legislative bills shall
not be considered any part of the law, and the reviser may
omit such provisions from the Revised Code of Washington
and annotations unless, in a particular instance, it may be nec-
essary to retain such to preserve the full intent of the law.
[2009 ¢ 186 § 2; 1955 ¢ 235 § 3; 1951 ¢ 157 § 8.]

Chapter 1.12 RCW
RULES OF CONSTRUCTION
Sections
1.12.060 Certified mail—Use—Electronic return receipts authorized.
1.12.080 Construction of statutes—Domestic relations—Exceptions.

(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.)

1.12.060 Certified mail—Use—Electronic return
receipts authorized. (1) Whenever the use of "registered"
mail is authorized by this code, "certified" mail, with return
receipt requested, may be used.

(2) Whenever the use of "certified mail with a return
receipt requested" is authorized or required by this code, elec-
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1.12.080

tronic return receipt delivery confirmation provided by the
United States postal service may be used. [2009 c 251 § 1;
1961 ¢c204 § 1.]

1.12.080 Construction of statutes—Domestic rela-
tions—Exceptions. (Effective if E2SSB 5688 is approved
at the November 2009 election under Referendum Measure
71.) For the purposes of this code, with the exception of
chapter 26.04 RCW, the terms spouse, marriage, marital, hus-
band, wife, widow, widower, next of kin, and family shall be
interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 3.]

Chapter 1.16 RCW
GENERAL DEFINITIONS
Sections
1.16.100 Domestic relations terms—Exceptions. (Effective if E2SSB

5688 is approved at the November 2009 election under Ref-
erendum Measure 71.)

1.16.100 Domestic relations terms—Exceptions.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this code, with the exception of chapter 26.04 RCW, the
terms spouse, marriage, marital, husband, wife, widow, wid-
ower, next of kin, and family shall be interpreted as applying
equally to state registered domestic partnerships or individu-
als in state registered domestic partnerships as well as to mar-
ital relationships and married persons, and references to dis-
solution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved,
or invalidated, to the extent that such interpretation does not
conflict with federal law. Where necessary to implement
chapter 521, Laws of 2009, gender-specific terms such as
husband and wife used in any statute, rule, or other law shall
be construed to be gender neutral, and applicable to individu-
als in state registered domestic partnerships. [2009 ¢ 521 §
4.]

Chapter 1.20 RCW
GENERAL PROVISIONS
Sections

1.20.038 State endemic mammal.

1.20.038 State endemic mammal. The Olympic mar-
mot, Marmota olympus, is hereby designated as the official
endemic mammal of the state of Washington. [2009 c 464 §
2.]

[2009 RCW Supp—page 2]

Title 1 RCW: General Provisions

Finding—Intent—2009 c 464: "The legislature finds that the Olympic
marmot, the only endemic mammal in Washington state, should be desig-
nated as the state endemic mammal. The Olympic marmot inhabits the
Olympic Peninsula in the western section of the state of Washington. Olym-
pic marmots hibernate from September to May. During the morning and
afternoon on summer days they feed and spend time sunbathing on rocks. In
the evening, they return to their burrow. Olympic marmots are relatively
easy to see during the summer months along Hurricane Ridge in the Olympic
National Park. Olympic marmots eat herbs, grasses, and flowers. They pre-
fer plants that are soft and easy to digest. They may also eat fruits, legumes,
and insects.

Olympic marmots are highly social and may live in groups of over a dozen
animals. Gregarious bonds are made between individuals in a family.
Olympic marmots identify each other by touching noses and smelling
cheeks.

The legislature intends to promote awareness of the Olympic marmot
by designating the Olympic marmot as the official endemic mammal of the
state of Washington." [2009 ¢ 464 § 1.]

Title 2
COURTS OF RECORD

Chapters

2.06 Court of appeals.

2.10  Judicial retirement system.

2.12  Retirement of judges—Retirement system.
2.14  Retirement of judges—Supplemental retirement.
2.24  Court commissioners and referees.

2.28 Powers of courts and general provisions.
2.36  Juries.

2.56  Administrator for the courts.

2.68  Judicial information system.

2.72 Office of public guardianship.

Chapter 2.06 RCW
COURT OF APPEALS
Sections
2.06.020 Divisions—Locations—Judges enumerated—Districts.

2.06.020 Divisions—Locations—Judges enumer-
ated—Districts. The court shall have three divisions, one of
which shall be headquartered in Seattle, one of which shall be
headquartered in Spokane, and one of which shall be head-
quartered in Tacoma:

(1) The first division shall have twelve judges from three
districts, as follows:

(a) District 1 shall consist of King county and shall have
eight judges;

(b) District 2 shall consist of Snohomish county and shall
have two judges; and

(c) District 3 shall consist of Island, San Juan, Skagit,
and Whatcom counties and shall have two judges.

(2) The second division shall have eight judges from the
following districts:

(a) District 1 shall consist of Pierce county and shall
have three judges;

(b) District 2 shall consist of Clallam, Grays Harbor, Jef-
ferson, Kitsap, Mason, and Thurston counties and shall have
three judges;

(c) District 3 shall consist of Clark, Cowlitz, Lewis,
Pacific, Skamania, and Wahkiakum counties and shall have
two judges.



Judicial Retirement System

(3) The third division shall have five judges from the fol-
lowing districts:

(a) District 1 shall consist of Ferry, Lincoln, Okanogan,
Pend Oreille, Spokane, and Stevens counties and shall have
two judges;

(b) District 2 shall consist of Adams, Asotin, Benton,
Columbia, Franklin, Garfield, Grant, Walla Walla, and Whit-
man counties and shall have one judge;

(c) District 3 shall consist of Chelan, Douglas, Kittitas,
Klickitat, and Yakima counties and shall have two judges.
[2009 ¢ 77 § 1; 1999 ¢ 75 § 1; 1993 ¢ 420 § 1; 1989 ¢ 328 §
10; 1977 ex.s. ¢ 49 § 1; 1969 ex.s. ¢ 221 § 2.]

Rules of court: Cf. RAP 4.1(b).

Judicial position contingent on funding—2009 ¢ 77: "The judicial
position created by *section 1, chapter 77, Laws of 2009 shall become effec-
tive only if that position is specifically funded and is referenced by division
and district in an omnibus appropriations act." [2009 ¢ 77 § 2.]

*Reviser’s note: The judicial position created by section 1, chapter 77,
Laws of 2009 was not referenced in a 2009 omnibus appropriations act.

Effective date—1993 ¢ 420: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[May 15, 1993]." [1993 ¢ 420 § 3.]

Intent—1989 ¢ 328: See note following RCW 2.08.061.

Appointments to positions created by the amendment to this section by 1977
ex.s.c49§1: RCW 2.06.075.

Chapter 2.10 RCW
JUDICIAL RETIREMENT SYSTEM
Sections
2.10.030 Definitions. (Effective if E2SSB 5688 is approved at the
November 2009 election under Referendum Measure 71.)
(Effective January 1, 2014.)
2.10.900 Construction—Domestic relations terms—2009 ¢ 521. (Effec-

tive if E2SSB 5688 is approved at the November 2009 elec-
tion under Referendum Measure 71.) (Effective January 1,
2014.)

2.10.030 Definitions. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.) (Effective January 1, 2014.) (1) "Accumu-
lated contributions" means the total amount deducted from
the judge’s monthly salary pursuant to RCW 2.10.090,
together with the regular interest thereon from July 1, 1988,
as determined by the director of the department of retirement
systems.

(2) "Beneficiary" means any person in receipt of a retire-
ment allowance, disability allowance or any other benefit
described herein.

(3) "Final average salary" means (a) for a judge in ser-
vice in the same court for a minimum of twelve consecutive
months preceding the date of retirement, the salary attached
to the position held by the judge immediately prior to retire-
ment; (b) for any other judge, the average monthly salary
paid over the highest twenty-four month period in the last ten
years of service.

(4) "Index" means for any calendar year, that year’s
annual average consumer price index for urban wage earners
and clerical workers, all items (1957-1959 equal one hun-
dred) — compiled by the bureau of labor statistics, United
States department of labor.

2.10.900

(5) "Judge" means a person elected or appointed to serve
as judge of a court of record as provided in chapters 2.04,
2.06, and 2.08 RCW. "Judge" does not include a person serv-
ing as a judge pro tempore except for a judge pro tempore
appointed under RCW 2.04.240(2) or 2.06.150(2).

(6) "Monthly salary" means the monthly salary of the
position held by the judge.

(7) "Retirement allowance" for the purpose of applying
cost of living increases or decreases includes retirement
allowances, disability allowances and survivorship benefit.

(8) "Retirement board" means the "Washington judicial
retirement board" established herein.

(9) "Retirement fund" means the "Washington judicial
retirement fund" established herein.

(10) "Retirement system" means the "Washington judi-
cial retirement system" provided herein.

(11) "Service" means all periods of time served as a
judge, as herein defined. Any calendar month at the begin-
ning or end of a term in which ten or more days are served
shall be counted as a full month of service: PROVIDED,
That no more than one month’s service may be granted for
any one calendar month. Only months of service will be
counted in the computation of any retirement allowance or
other benefit provided for in this chapter. Years of service
shall be determined by dividing the total months of service by
twelve. Any fraction of a year of service as so determined
shall be taken into account in the computation of such retire-
ment allowance or benefit.

(12) "Surviving spouse" means the surviving widow or
widower or surviving state registered domestic partner of a
judge. "Surviving spouse" does not include the divorced
spouse of a judge or an individual whose state registered
domestic partnership with the judge has been terminated, dis-
solved, or invalidated. [2009 ¢ 521 § 6; 1997 ¢ 88 § 5; 1988
¢ 109 § 1; 1971 ex.s. ¢ 267 § 3.]

Reviser’s note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Effective dates—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: See note following RCW 2.10.900.

Effective date—1988 ¢ 109: "This act shall take effect July 1, 1988."
[1988 ¢ 109 § 27.]

2.10.900 Construction—Domestic relations terms—
2009 c 521. (Effective if E2SSB 5688 is approved at the
November 2009 election under Referendum Measure 71.)
(Effective January 1, 2014.) For the purposes of this chap-
ter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§5.]

[2009 RCW Supp—page 3]



Chapter 2.12

Effective dates—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: "(1) Sections 5 through 8, 79, 87 through 103, 107,
151, 173 through 175, and 190 through 192 of this act take effect January 1,
2014.

(2) Sections 165 and 166 of this act take effect August 1, 2009." [2009
c521§201.]

Chapter 2.12 RCW
RETIREMENT OF JUDGES—
RETIREMENT SYSTEM
Sections
2.12.901 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.) (Effective January 1, 2014.)

2.12.901 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) (Effective January 1,
2014.) For the purposes of this chapter, the terms spouse,
marriage, marital, husband, wife, widow, widower, next of
kin, and family shall be interpreted as applying equally to
state registered domestic partnerships or individuals in state
registered domestic partnerships as well as to marital rela-
tionships and married persons, and references to dissolution
of marriage shall apply equally to state registered domestic
partnerships that have been terminated, dissolved, or invali-
dated, to the extent that such interpretation does not conflict
with federal law. Where necessary to implement chapter 521,
Laws of 2009, gender-specific terms such as husband and
wife used in any statute, rule, or other law shall be construed
to be gender neutral, and applicable to individuals in state
registered domestic partnerships. [2009 ¢ 521 § 7.]

Effective dates—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: See note following RCW 2.10.900.

Chapter 2.14 RCW
RETIREMENT OF JUDGES—
SUPPLEMENTAL RETIREMENT
Sections
2.14.900 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.) (Effective January 1, 2014.)

2.14.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) (Effective January I,
2014.) For the purposes of this chapter, the terms spouse,
marriage, marital, husband, wife, widow, widower, next of
kin, and family shall be interpreted as applying equally to
state registered domestic partnerships or individuals in state
registered domestic partnerships as well as to marital rela-
tionships and married persons, and references to dissolution
of marriage shall apply equally to state registered domestic
partnerships that have been terminated, dissolved, or invali-
dated, to the extent that such interpretation does not conflict
with federal law. Where necessary to implement chapter 521,
Laws of 2009, gender-specific terms such as husband and

[2009 RCW Supp—page 4]

Title 2 RCW: Courts of Record

wife used in any statute, rule, or other law shall be construed
to be gender neutral, and applicable to individuals in state
registered domestic partnerships. [2009 c 521 § 8.]

Effective dates—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: See note following RCW 2.10.900.

Chapter 2.24 RCW
COURT COMMISSIONERS AND REFEREES
Sections
2.24.010 Appointment of court commissioners, criminal commission-
ers—Qualifications—Term of office.
2.24.040 Powers—Fees.

2.24.010 Appointment of court commissioners, crim-
inal commissioners—Qualifications—Term of office. (1)
There may be appointed in each county or judicial district, by
the judges of the superior court having jurisdiction therein,
one or more court commissioners for said county or judicial
district. Each such commissioner shall be a citizen of the
United States and shall hold the office during the pleasure of
the judges making the appointment.

(2)(a) There may be appointed in counties with a popula-
tion of more than four hundred thousand, by the presiding
judge of the superior court having jurisdiction therein, one or
more attorneys to act as criminal commissioners to assist the
superior court in disposing of adult criminal cases. Such
criminal commissioners shall have power, authority, and
jurisdiction, concurrent with the superior court and the judges
thereof, in adult criminal cases, to preside over arraignments,
preliminary appearances, initial extradition hearings, and
noncompliance proceedings pursuant to RCW 9.94A.6333;
accept pleas if authorized by local court rules; appoint coun-
sel; make determinations of probable cause; set, amend, and
review conditions of pretrial release; set bail; set trial and
hearing dates; authorize continuances; and accept waivers of
the right to speedy trial.

(b) The county legislative authority must approve the
creation of criminal commissioner positions. [2009 ¢ 140 §
1; 1990 ¢ 191 § 1; 1979 ex.s. ¢ 54 § 1; 1967 ex.s. ¢ 87 § 1;
1961 ¢ 42§ 1;1909 ¢ 124 § 1; RRS § 83. Prior: 1895¢ 83 §

1]

2.24.040 Powers—Fees. Such court commissioner
shall have power, authority, and jurisdiction, concurrent with
the superior court and the judge thereof, in the following par-
ticulars:

(1) To hear and determine all matters in probate, to make
and issue all proper orders therein, and to issue citations in all
cases where same are authorized by the probate statutes of
this state.

(2) To grant and enter defaults and enter judgment
thereon.

(3) To issue temporary restraining orders and temporary
injunctions, and to fix and approve bonds thereon.

(4) To act as referee in all matters and actions referred to
him or her by the superior court as such, with all the powers
now conferred upon referees by law.

(5) To hear and determine all proceedings supplemental
to execution, with all the powers conferred upon the judge of
the superior court in such matters.



Juries

(6) To hear and determine all petitions for the adoption
of children and for the dissolution of incorporations.

(7) To hear and determine all applications for the com-
mitment of any person to the hospital for the insane, with all
the powers of the superior court in such matters: PRO-
VIDED, That in cases where a jury is demanded, same shall
be referred to the superior court for trial.

(8) To hear and determine all complaints for the commit-
ments of minors with all powers conferred upon the superior
court in such matters.

(9) To hear and determine ex parte and uncontested civil
matters of any nature.

(10) To grant adjournments, administer oaths, preserve
order, compel attendance of witnesses, and to punish for con-
tempts in the refusal to obey or the neglect of the court com-
missioner’s lawful orders made in any matter before the court
commissioner as fully as the judge of the superior court.

(11) To take acknowledgments and proofs of deeds,
mortgages and all other instruments requiring acknowledg-
ment under the laws of this state, and to take affidavits and
depositions in all cases.

(12) To provide an official seal, upon which shall be
engraved the words "Court Commissioner," and the name of
the county for which he or she may be appointed, and to
authenticate his official acts therewith in all cases where
same is necessary.

(13) To charge and collect, for his or her own use, the
same fees for the official performance of official acts men-
tioned in subsections (4) and (11) of this section as are pro-
vided by law for referees and notaries public.

(14) To hear and determine small claims appeals as pro-
vided in chapter 12.36 RCW.

(15) In adult criminal cases, to preside over arraign-
ments, preliminary appearances, initial extradition hearings,
and noncompliance proceedings pursuant to RCW
9.94A.6333 or 9.94B.040; accept pleas if authorized by local
court rules; appoint counsel; make determinations of proba-
ble cause; set, amend, and review conditions of pretrial
release; set bail; set trial and hearing dates; authorize contin-
uances; and accept waivers of the right to speedy trial. [2009
c28§1;2000c73§1;1997 ¢ 352§ 14; 1991 ¢ 33 § 6; 1979
ex.s. ¢ 54 § 2; 1963 ¢ 188 § 1; 1909 ¢ 124 § 2; RRS § 85.
Prior: 1895 ¢ 83 § 2.]

Effective date—2009 ¢ 28: "This act takes effect August 1, 2009."
[2009 ¢ 28 § 43.]
Effective date—1991 ¢ 33: See note following RCW 3.66.020.

Powers of commissioner under juvenile court act: RCW 13.04.030.

Chapter 2.28 RCW
POWERS OF COURTS AND GENERAL PROVISIONS
Sections
2.28.170 Drug courts.

2.28.170 Drug courts. (1) Counties may establish and
operate drug courts.

(2) For the purposes of this section, "drug court”" means
a court that has special calendars or dockets designed to
achieve a reduction in recidivism and substance abuse among
nonviolent, substance abusing felony and nonfelony offend-

Chapter 2.36

ers, whether adult or juvenile, by increasing their likelihood
for successful rehabilitation through early, continuous, and
intense judicially supervised treatment; mandatory periodic
drug testing; and the use of appropriate sanctions and other
rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to
fund a drug court program must first:

(1) Exhaust all federal funding that is available to support
the operations of its drug court and associated services; and

(i1) Match, on a dollar-for-dollar basis, state moneys
allocated for drug court programs with local cash or in-kind
resources. Moneys allocated by the state must be used to sup-
plement, not supplant, other federal, state, and local funds for
drug court operations and associated services. However,
from July 26, 2009, until June 30, 2013, no match is required
for state moneys expended for the administrative and over-
head costs associated with the operation of a drug court pur-
suant to RCW 70.96A.350.

(b) Any county that establishes a drug court pursuant to
this section shall establish minimum requirements for the
participation of offenders in the program. The drug court
may adopt local requirements that are more stringent than the
minimum. The minimum requirements are:

(i) The offender would benefit from substance abuse
treatment;

(i1) The offender has not previously been convicted of a
serious violent offense or sex offense as defined in RCW
9.94A.030; and

(iii) Without regard to whether proof of any of these ele-
ments is required to convict, the offender is not currently
charged with or convicted of an offense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(C) During which the defendant used a firearm; or

(D) During which the defendant caused substantial or
great bodily harm or death to another person. [2009 ¢ 445 §
2;2006 ¢ 339 § 106; 2005 ¢ 504 § 504; 2002 ¢ 290 § 13; 1999
c197§9.]

Intent—Part headings not law—2006 ¢ 339: See notes following
RCW 70.96A.325.

Findings—Intent—Severability—Application—Construction—
Captions, part headings, subheadings not law—Adoption of rules—
Effective dates—2005 ¢ 504: See notes following RCW 71.05.027.

Alphabetization—Correction of references—2005 ¢ 504: See note
following RCW 71.05.020.

Effective date—2002 ¢ 290 §§ 1, 4-6, 12, 13, 26, and 27: See note fol-
lowing RCW 70.96A.350.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.
Severability—2002 ¢ 290: See RCW 9.94A.924.

Legislative recognition—1999 ¢ 197: "The legislature recognizes the
utility of drug court programs in reducing recidivism and assisting the courts
by diverting potential offenders from the normal course of criminal trial pro-
ceedings." [1999 ¢ 197 § 7.]

Severability—1999 ¢ 197: See note following RCW 9.94A.030.

Chapter 2.36 RCW
JURIES
Sections
2.36.072 Determination of juror qualification—Written or electronic

declaration.

[2009 RCW Supp—page 5]



2.36.072

2.36.072 Determination of juror qualification—
Written or electronic declaration. (1) Each court shall
establish a means to preliminarily determine by a written or
electronic declaration signed under penalty of perjury by the
person summoned, the qualifications set forth in RCW
2.36.070 of each person summoned for jury duty prior to their
appearance at the court to which they are summoned to serve.

(2) An electronic signature may be used in lieu of a writ-
ten signature.

(3) "Electronic signature" means an electric sound, sym-
bol, or process attached to or logically associated with a doc-
ument and executed or adopted by a person with the intent to
sign the document.

(4) Upon receipt by the summoning court of a written
declaration stating that a declarant does not meet the qualifi-
cations set forth in RCW 2.36.070, that declarant shall be
excused from appearing in response to the summons. If a
person summoned to appear for jury duty fails to sign and
return a declaration of his or her qualifications to serve as a
juror prior to appearing in response to a summons and is later
determined to be unqualified for one of the reasons set forth
in RCW 2.36.070, that person shall not be entitled to any
compensation as provided in RCW 2.36.150. Information
provided to the court for preliminary determination of statu-
tory qualification for jury duty may only be used for the term
such person is summoned and may not be used for any other
purpose, except that the court, or designee, may report a
change of address or nondelivery of summons of persons
summoned for jury duty to the county auditor. [2009 c 330 §
1; 1993 ¢ 408 § 9.]

Severability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

Chapter 2.56 RCW
ADMINISTRATOR FOR THE COURTS
Sections
2.56.030 Powers and duties.
2.56.900 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

2.56.030 Powers and duties. The administrator for the
courts shall, under the supervision and direction of the chief
justice:

(1) Examine the administrative methods and systems
employed in the offices of the judges, clerks, stenographers,
and employees of the courts and make recommendations,
through the chief justice, for the improvement of the same;

(2) Examine the state of the dockets of the courts and
determine the need for assistance by any court;

(3) Make recommendations to the chief justice relating
to the assignment of judges where courts are in need of assis-
tance and carry out the direction of the chief justice as to the
assignments of judges to counties and districts where the
courts are in need of assistance;

(4) Collect and compile statistical and other data and
make reports of the business transacted by the courts and
transmit the same to the chief justice to the end that proper
action may be taken in respect thereto;
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(5) Prepare and submit budget estimates of state appro-
priations necessary for the maintenance and operation of the
judicial system and make recommendations in respect
thereto;

(6) Collect statistical and other data and make reports
relating to the expenditure of public moneys, state and local,
for the maintenance and operation of the judicial system and
the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance
with law or rules adopted by the supreme court of this state on
cases and other judicial business in which action has been
delayed beyond periods of time specified by law or rules of
court and make report thereof to supreme court of this state;

(8) Act as secretary of the judicial conference referred to
in RCW 2.56.060;

(9) Submit annually, as of February l1st, to the chief jus-
tice, a report of the activities of the administrator’s office for
the preceding calendar year including activities related to
courthouse security;

(10) Administer programs and standards for the training
and education of judicial personnel;

(11) Examine the need for new superior court and district
court judge positions under an objective workload analysis.
The results of the objective workload analysis shall be
reviewed by the board for judicial administration which shall
make recommendations to the legislature. It is the intent of
the legislature that an objective workload analysis become
the basis for creating additional district and superior court
positions, and recommendations should address that objec-
tive;

(12) Provide staff to the judicial retirement account plan
under chapter 2.14 RCW;

(13) Attend to such other matters as may be assigned by
the supreme court of this state;

(14) Within available funds, develop a curriculum for a
general understanding of child development, placement, and
treatment resources, as well as specific legal skills and
knowledge of relevant statutes including chapters 13.32A,
13.34, and 13.40 RCW, cases, court rules, interviewing skills,
and special needs of the abused or neglected child. This cur-
riculum shall be completed and made available to all juvenile
court judges, court personnel, and service providers and be
updated yearly to reflect changes in statutes, court rules, or
case law;

(15) Develop, in consultation with the entities set forth in
RCW 2.56.150(3), a comprehensive statewide curriculum for
persons who act as guardians ad litem under Title 13 or 26
RCW. The curriculum shall be made available July 1, 2008,
and include specialty sections on child development, child
sexual abuse, child physical abuse, child neglect, domestic
violence, clinical and forensic investigative and interviewing
techniques, family reconciliation and mediation services, and
relevant statutory and legal requirements. The curriculum
shall be made available to all superior court judges, court per-
sonnel, and all persons who act as guardians ad litem;

(16) Develop a curriculum for a general understanding of
crimes of malicious harassment, as well as specific legal
skills and knowledge of RCW 9A.36.080, relevant cases,
court rules, and the special needs of malicious harassment
victims. This curriculum shall be made available to all supe-
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rior court and court of appeals judges and to all justices of the
supreme court;

(17) Develop, in consultation with the criminal justice
training commission and the commissions established under
chapters 43.113, 43.115, and 43.117 RCW, a curriculum for
a general understanding of ethnic and cultural diversity and
its implications for working with youth of color and their
families. The curriculum shall be available to all superior
court judges and court commissioners assigned to juvenile
court, and other court personnel. Ethnic and cultural diver-
sity training shall be provided annually so as to incorporate
cultural sensitivity and awareness into the daily operation of
juvenile courts statewide;

(18) Authorize the use of closed circuit television and
other electronic equipment in judicial proceedings. The
administrator shall promulgate necessary standards and pro-
cedures and shall provide technical assistance to courts as
required;

(19) Develop a Washington family law handbook in
accordance with RCW 2.56.180;

(20) Administer state funds for improving the operation
of the courts and provide support for court coordinating
councils, under the direction of the board for judicial admin-
istration;

(21) Administer the family and juvenile court improve-
ment grant program;

(22)(a) Administer and distribute amounts appropriated
under RCW 43.08.250(2) for district court judges’ and quali-
fying elected municipal court judges’ salary contributions.
The administrator for the courts shall develop a distribution
formula for these amounts that does not differentiate between
district and elected municipal court judges.

(b) A city qualifies for state contribution of elected
municipal court judges’ salaries under (a) of this subsection
if:

(1) The judge is serving in an elected position;

(i1) The city has established by ordinance that a full-time
judge is compensated at a rate equivalent to at least ninety-
five percent, but not more than one hundred percent, of a dis-
trict court judge salary or for a part-time judge on a pro rata
basis the same equivalent; and

(iii) The city has certified to the office of the administra-
tor for the courts that the conditions in (b)(i) and (ii) of this
subsection have been met;

(23) Subject to the availability of funds specifically
appropriated therefor, assist courts in the development and
implementation of language assistance plans required under
RCW 2.43.090. [2009 ¢ 479 § 2. Prior: 2008 ¢ 291 § 4;2008
¢ 279 § 3; 2007 ¢ 496 § 302; prior: 2005 ¢ 457 § 7; 2005 ¢
282§ 7;2002c49 §2;1997 c41 §2;1996 ¢ 249 §2;199%4 ¢
240 § 1; 1993 ¢ 415 § 3; 1992 ¢ 205 § 115; 1989 ¢ 95 § 2;
prior: 1988 ¢ 234 §2; 1988 ¢ 109 § 23; 1987 ¢ 363 § 6; 1981
c 132§ 1; 1957 ¢ 259 § 3.]

Effective date—2009 ¢ 479: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect July 1, 2009."
[2009 ¢ 479 § 76.]

Part headings not law—2007 ¢ 496: See note following RCW
26.09.002.

Intent—2005 ¢ 457: See note following RCW 43.08.250.
Declaration—2002 ¢ 49: See note following RCW 2.56.180.

2.68.020

Intent—1996 ¢ 249: "It is the intent of this act to make improvements
to the guardian and guardian ad litem systems currently in place for the pro-
tection of minors and incapacitated persons." [1996 ¢ 249 § 1.]

Intent—1993 ¢ 415: See note following RCW 2.56.031.

Part headings not law—Severability—1992 ¢ 205: See notes follow-
ing RCW 13.40.010.

Construction—Severability—1989 ¢ 95: See notes following RCW
9A.36.080.

Legislative findings—1988 ¢ 234: "The legislature recognizes the
need for appropriate training of juvenile court judges, attorneys, court per-
sonnel, and service providers in the dependency system and at-risk youth
systems." [1988 ¢ 234 § 1.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

Ethnic and cultural diversity—Development of curriculum for understand-
ing—Training: RCW 43.101.280.

2.56.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§9.]

Chapter 2.68 RCW
JUDICIAL INFORMATION SYSTEM
Sections
2.68.020 Judicial information system account.

2.68.020 Judicial information system account. There
is created an account in the custody of the state treasurer to be
known as the judicial information system account. The
administrative office of the courts shall maintain and admin-
ister the account, in which shall be deposited all moneys
received from in-state noncourt users and any out-of-state
users of the judicial information system and moneys as spec-
ified in RCW 2.68.040 for the purposes of providing judicial
information system access to noncourt users and providing an
adequate level of automated services to the judiciary. The
legislature shall appropriate the funds in the account for the
purposes of the judicial information system. The account
shall be used for the acquisition of equipment, software, sup-
plies, services, and other costs incidental to the acquisition,
development, operation, and administration of information
services, telecommunications, systems, software, supplies,
and equipment, including the payment of principal and inter-
est on items paid in installments. During the 2007-2009 fis-
cal biennium, the legislature may transfer from the judicial
information system account to the state general fund such
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amounts as reflect the excess fund balance of the account.
During the 2009-2011 fiscal biennium, the legislature may
transfer from the judicial information system account to the
state general fund such amounts as reflect the excess fund
balance of the account. [2009 ¢ 564 § 1802; 2009 ¢ 564 §
918;2005¢282§11;1994c 8§ 1; 1989 ¢ 364 § 2.]
Reviser’s note: This section was amended by 2009 ¢ 564 § 918 and by
2009 ¢ 564 § 1802, each without reference to the other. Both amendments

are incorporated in the publication of this section under RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Effective date—2009 ¢ 564: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 19, 2009]." [2009 c 564 § 1812.]

Chapter 2.72 RCW
OFFICE OF PUBLIC GUARDIANSHIP
Sections
2.72.030 Public guardianship program—Contracts for public guardian-

ship services—Adoption of eligibility criteria and minimum
standards of practice—Duties of office—Report to legisla-
ture, study.

2.72.030 Public guardianship program—Contracts
for public guardianship services—Adoption of eligibility
criteria and minimum standards of practice—Duties of
office—Report to legislature, study. The public guardian-
ship administrator is authorized to establish and administer a
public guardianship program as follows:

(1)(a) The office shall contract with public or private
entities or individuals to provide public guardianship services
to persons age eighteen or older whose income does not
exceed two hundred percent of the federal poverty level
determined annually by the United States department of
health and human services or who are receiving long-term
care services through the Washington state department of
social and health services. Neither the public guardianship
administrator nor the office may act as public guardian or
limited guardian or act in any other representative capacity
for any individual.

(b) The office is exempt from RCW 39.29.008 because
the primary function of the office is to contract for public
guardianship services that are provided in a manner consis-
tent with the requirements of this chapter. The office shall
otherwise comply with chapter 39.29 RCW and is subject to
audit by the state auditor.

(c) Public guardianship service contracts are dependent
upon legislative appropriation. This chapter does not create
an entitlement.

(d) The initial implementation of public guardianship
services shall be on a pilot basis in a minimum of two geo-
graphical areas that include one urban area and one rural area.
There may be one or several contracts in each area.

(2) The office shall, within one year of the commence-
ment of its operation, adopt eligibility criteria to enable it to
serve individuals with the greatest need when the number of
cases in which courts propose to appoint a public guardian
exceeds the number of cases in which public guardianship
services can be provided. In adopting such criteria, the office
may consider factors including, but not limited to, the follow-
ing: Whether an incapacitated individual is at significant risk
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of harm from abuse, exploitation, abandonment, neglect, or
self-neglect; and whether an incapacitated person is in immi-
nent danger of loss or significant reduction in public services
that are necessary for the individual to live successfully in the
most integrated and least restrictive environment that is
appropriate in light of the individual’s needs and values.

(3) The office shall adopt minimum standards of practice
for public guardians providing public guardianship services.
Any public guardian providing such services must be certi-
fied by the certified professional guardian board established
by the supreme court.

(4) The office shall require a public guardian to visit
each incapacitated person for which public guardianship ser-
vices are provided no less than monthly to be eligible for
compensation.

(5) The office shall not petition for appointment of a
public guardian for any individual. It may develop a proposal
for the legislature to make affordable legal assistance avail-
able to petition for guardianships.

(6) The office shall not authorize payment for services
for any entity that is serving more than twenty incapacitated
persons per certified professional guardian.

(7) The office shall monitor and oversee the use of state
funding to ensure compliance with this chapter.

(8) The office shall collect uniform and consistent basic
data elements regarding service delivery. This data shall be
made available to the legislature and supreme court in a for-
mat that is not identifiable by individual incapacitated person
to protect confidentiality.

(9) The office shall report to the legislature on how ser-
vices other than guardianship services, and in particular ser-
vices that might reduce the need for guardianship services,
might be provided under contract with the office by Decem-
ber 1, 2009. The services to be considered should include,
but not be limited to, services provided under powers of attor-
ney given by the individuals in need of the services.

(10) The office shall require public guardianship provid-
ers to seek reimbursement of fees from program clients who
are receiving long-term care services through the department
of social and health services to the extent, and only to the
extent, that such reimbursement may be paid, consistent with
an order of the superior court, from income that would other-
wise be required by the department to be paid toward the cost
of the client’s care. Fees reimbursed shall be remitted by the
provider to the office unless a different disposition is directed
by the public guardianship administrator.

(11) The office shall require public guardianship provid-
ers to certify annually that for each individual served they
have reviewed the need for continued public guardianship
services and the appropriateness of limiting, or further limit-
ing, the authority of the public guardian under the applicable
guardianship order, and that where termination or modifica-
tion of a guardianship order appears warranted, the superior
court has been asked to take the corresponding action.

(12) The office shall adopt a process for receipt and con-
sideration of and response to complaints against the office
and contracted providers of public guardianship services.
The process shall include investigation in cases in which
investigation appears warranted in the judgment of the
administrator.



Municipal Courts—Alternate Provision

(13) The office shall contract with the Washington state
institute for public policy for a study. An initial report is due
two years following July 22, 2007, and a second report by
December 1,2011. The study shall analyze costs and off-set-
ting savings to the state from the delivery of public guardian-
ship services.

(14) The office shall develop standardized forms and
reporting instruments that may include, but are not limited to,
intake, initial assessment, guardianship care plan, decisional
accounting, staff time logs, changes in condition or abilities
of an incapacitated person, and values history. The office
shall collect and analyze the data gathered from these reports.

(15) The office shall identify training needs for guard-
ians it contracts with, and shall make recommendations to the
supreme court, the certified professional guardian board, and
the legislature for improvements in guardianship training.
The office may offer training to individuals providing ser-
vices pursuant to this chapter or to individuals who, in the
judgment of the administrator or the administrator’s desig-
nee, are likely to provide such services in the future.

(16) The office shall establish a system for monitoring
the performance of public guardians, and office staff shall
make in-home visits to a randomly selected sample of public
guardianship clients. The office may conduct further moni-
toring, including in-home visits, as the administrator deems
appropriate. For monitoring purposes, office staff shall have
access to any information relating to a public guardianship
client that is available to the guardian.

(17) During the first five years of its operations, the
office shall issue annual reports of its activities. [2009 ¢ 117
§ 1;2007 ¢ 364 § 4.]

Title 3

DISTRICT COURTS—
COURTS OF LIMITED JURISDICTION

Chapters

3.34  District judges.

3.50  Municipal courts—Alternate provision.
3.58 Salaries and expenses.

3.62  Income of court.

3.66  Jurisdiction and venue.

Chapter 3.34 RCW
DISTRICT JUDGES
Sections
3.34.010 District judges—Number for each county.

3.34.010 District judges—Number for each county.
The number of district judges to be elected in each county
shall be: Adams, two; Asotin, one; Benton, five; Chelan,
two; Clallam, two; Clark, six; Columbia, one; Cowlitz, three;
Douglas, one; Ferry, one; Franklin, one; Garfield, one; Grant,
two; Grays Harbor, two; Island, one; Jefferson, one; King,
twenty-three in 2009, twenty-five in 2010, and twenty-six in
2011; Kitsap, four; Kittitas, two; Klickitat, two; Lewis, two;
Lincoln, one; Mason, one; Okanogan, two; Pacific, two; Pend
Oreille, one; Pierce, eleven; San Juan, one; Skagit, two; Ska-

3.50.100

mania, one; Snohomish, eight; Spokane, eight; Stevens, one;
Thurston, three; Wahkiakum, one; Walla Walla, two; What-
com, two; Whitman, one; Yakima, four. This number may be
increased only as provided in RCW 3.34.020. [2009 ¢ 86 § 1;
2009 ¢ 26 § 1; 2008 ¢ 63 § 1;2005¢ 91 § 1;2003¢c 97§ 1;
2002 ¢ 138§ 1; 1998 c 64 § 1;1995¢c 168 § 1; 1994 c 111 §
1;1991 ¢354 §1,1989¢227§6;1987¢202§ 111; 1975 1st
ex.s.c 153§ 1; 1973 Istex.s.c 14 § 1; 1971 ex.s. c 147§ 1;
1970 ex.s. ¢ 23 § 1; 1969 ex.s.c 66 § 1; 1965 ex.s.c 110 § 5;
1961 ¢ 299 § 10.]

Reviser’s note: This section was amended by 2009 ¢ 26 § 1 and by
2009 ¢ 86 § 1, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

District judge position for Clark county—2005 ¢ 91: See note fol-
lowing RCW 3.34.025.

Effective date—2003 ¢ 97: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 7,2003]." [2003 ¢ 97 § 6.]

Effective date—1995 ¢ 168: "This is act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[May 1, 1995]." [1995 ¢ 168 § 2.]

Intent—1989 ¢ 227: See note following RCW 3.38.070.
Intent—1987 ¢ 202: See note following RCW 2.04.190.

Chapter 3.50 RCW
MUNICIPAL COURTS—ALTERNATE PROVISION
Sections
3.50.100 Revenue—Disposition—Interest.
3.50.345 Sentencing—Crimes against property—Criminal history

check.

3.50.100 Revenue—Disposition—Interest. (1) Costs
in civil and criminal actions may be imposed as provided in
district court. All fees, costs, fines, forfeitures and other
money imposed by any municipal court for the violation of
any municipal or town ordinances shall be collected by the
court clerk and, together with any other noninterest revenues
received by the clerk, shall be deposited with the city or town
treasurer as a part of the general fund of the city or town, or
deposited in such other fund of the city or town, or deposited
in such other funds as may be designated by the laws of the
state of Washington.

(2) Except as provided in RCW 10.99.080, the city trea-
surer shall remit monthly thirty-two percent of the noninter-
est money received under this section, other than for parking
infractions, and certain costs to the state treasurer. "Certain
costs" as used in this subsection, means those costs awarded
to prevailing parties in civil actions under RCW 4.84.010 or
36.18.040, or those costs awarded against convicted defen-
dants in criminal actions under RCW 10.01.160, 10.46.190,
or 36.18.040, or other similar statutes if such costs are specif-
ically designated as costs by the court and are awarded for the
specific reimbursement of costs incurred by the state, county,
city, or town in the prosecution of the case, including the fees
of defense counsel. Money remitted under this subsection to
the state treasurer shall be deposited in the state general fund.
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(3) The balance of the noninterest money received under
this section shall be retained by the city and deposited as pro-
vided by law.

(4) Penalties, fines, bail forfeitures, fees, and costs may
accrue interest at the rate of twelve percent per annum, upon
assignment to a collection agency. Interest may accrue only
while the case is in collection status.

(5) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
to the state treasurer for deposit in the state general fund,
twenty-five percent to the state treasurer for deposit in the
judicial information system account as provided in RCW
2.68.020, twenty-five percent to the city general fund, and
twenty-five percent to the city general fund to fund local
courts. [2009 ¢ 479 § 3; 2004 ¢ 15 § 3; 1995 ¢ 291 § 3; 1988
c 169 § 2; 1985 ¢ 389 § 4; 1984 ¢ 258 § 304; 1975 Istex.s. ¢
241§ 3; 1961 ¢ 299 § 59.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.
Intent—2004 ¢ 15: See note following RCW 10.99.080.
Effective date—1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.34.130.

3.50.345 Sentencing—Crimes against property—
Criminal history check. Before a sentence is imposed upon
a defendant convicted of a crime against property, the court
or the prosecuting authority shall check existing judicial
information systems to determine the criminal history of the
defendant. [2009 c 431 § 16.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.

Chapter 3.58 RCW
SALARIES AND EXPENSES
Sections
3.58.060 County trial court improvement account—Contributions to

account by county—Use of funds.

3.58.060 County trial court improvement account—
Contributions to account by county—Use of funds. Any
county with a district court created under this title shall create
a county trial court improvement account. An amount equal
to one hundred percent of the state’s contribution received by
the county for the payment of district court judges’ salaries
shall be deposited into the account. Money in the account
shall be used to fund improvements to superior and district
court staffing, programs, facilities, or services, as appropri-
ated by the county legislative authority. [2009 c 479 § 4;
2005 ¢ 457 § 4.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.
Intent—2005 ¢ 457: See note following RCW 43.08.250.

Chapter 3.62 RCW
INCOME OF COURT
Sections
3.62.020 Costs, fees, fines, forfeitures, and penalties except city cases—
Disposition—Interest.
3.62.040 Costs, fines, forfeitures, and penalties from city cases—Dispo-

sition—Interest.
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3.62.060 Filing fees in civil cases—Fees allowed as court costs.

3.62.020 Costs, fees, fines, forfeitures, and penalties
except city cases—Disposition—Interest. (1) Except as
provided in subsection (4) of this section, all costs, fees,
fines, forfeitures and penalties assessed and collected in
whole or in part by district courts, except costs, fines, forfei-
tures and penalties assessed and collected, in whole or in part,
because of the violation of city ordinances, shall be remitted
by the clerk of the district court to the county treasurer at least
monthly, together with a financial statement as required by
the state auditor, noting the information necessary for credit-
ing of such funds as required by law.

(2) Except as provided in RCW 10.99.080, the county
treasurer shall remit thirty-two percent of the noninterest
money received under subsection (1) of this section except
certain costs to the state treasurer. "Certain costs" as used in
this subsection, means those costs awarded to prevailing par-
ties in civil actions under RCW 4.84.010 or 36.18.040, or
those costs awarded against convicted defendants in criminal
actions under RCW 10.01.160, 10.46.190, or 36.18.040, or
other similar statutes if such costs are specifically designated
as costs by the court and are awarded for the specific reim-
bursement of costs incurred by the state or county in the pros-
ecution of the case, including the fees of defense counsel.
Money remitted under this subsection to the state treasurer
shall be deposited in the state general fund.

(3) The balance of the noninterest money received by the
county treasurer under subsection (1) of this section shall be
deposited in the county current expense fund.

(4) All money collected for county parking infractions
shall be remitted by the clerk of the district court at least
monthly, with the information required under subsection (1)
of this section, to the county treasurer for deposit in the
county current expense fund.

(5) Penalties, fines, bail forfeitures, fees, and costs may
accrue interest at the rate of twelve percent per annum, upon
assignment to a collection agency. Interest may accrue only
while the case is in collection status.

(6) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
to the state treasurer for deposit in the state general fund,
twenty-five percent to the state treasurer for deposit in the
judicial information system account as provided in RCW
2.68.020, twenty-five percent to the county current expense
fund, and twenty-five percent to the county current expense
fund to fund local courts. [2009 ¢ 479 § 5; 2004 c 15 § 4.
Prior: 1995 ¢ 301 § 31;1995¢ 291 § 5; 1988 ¢ 169 § 3; 1985
¢ 389§ 5;1984 ¢ 258 § 306; 1971 ¢ 73 § 8; 1969 ex.s. ¢ 199
§2;1961 ¢ 299 § 106.]

Effective date—2009 c 479: See note following RCW 2.56.030.
Intent—2004 ¢ 15: See note following RCW 10.99.080.
Effective date—1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.34.130.

3.62.040 Costs, fines, forfeitures, and penalties from
city cases—Disposition—Interest. (1) Except as provided
in subsection (4) of this section, all costs, fines, forfeitures
and penalties assessed and collected, in whole or in part, by
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district courts because of violations of city ordinances shall
be remitted by the clerk of the district court at least monthly
directly to the treasurer of the city wherein the violation
occurred.

(2) Except as provided in RCW 10.99.080, the city trea-
surer shall remit monthly thirty-two percent of the noninter-
est money received under this section, other than for parking
infractions and certain costs, to the state treasurer. "Certain
costs" as used in this subsection, means those costs awarded
to prevailing parties in civil actions under RCW 4.84.010 or
36.18.040, or those costs awarded against convicted defen-
dants in criminal actions under RCW 10.01.160, 10.46.190,
or 36.18.040, or other similar statutes if such costs are specif-
ically designated as costs by the court and are awarded for the
specific reimbursement of costs incurred by the state, county,
city, or town in the prosecution of the case, including the fees
of defense counsel. Money remitted under this subsection to
the state treasurer shall be deposited in the state general fund.

(3) The balance of the noninterest money received under
this section shall be retained by the city and deposited as pro-
vided by law.

(4) All money collected for city parking infractions shall
be remitted by the clerk of the district court at least monthly
to the city treasurer for deposit in the city’s general fund.

(5) Penalties, fines, bail forfeitures, fees, and costs may
accrue interest at the rate of twelve percent per annum, upon
assignment to a collection agency. Interest may accrue only
while the case is in collection status.

(6) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
to the state treasurer for deposit in the state general fund,
twenty-five percent to the state treasurer for deposit in the
judicial information system account as provided in RCW
2.68.020, twenty-five percent to the city general fund, and
twenty-five percent to the city general fund to fund local
courts. [2009 ¢ 479 § 6;2004 ¢ 15 § 8; 1995 ¢ 291 § 6; 1988
c 169 § 4; 1985 ¢ 389 § 6; 1984 ¢ 258 § 307; 1975 Istex.s. ¢
241 § 2; 1961 ¢ 299 § 108.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.
Intent—2004 ¢ 15: See note following RCW 10.99.080.
Effective date—1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.34.130.

3.62.060 Filing fees in civil cases—Fees allowed as
court costs. Clerks of the district courts shall collect the fol-
lowing fees for their official services:

(1) In any civil action commenced before or transferred
to a district court, the plaintiff shall, at the time of such com-
mencement or transfer, pay to such court a filing fee of forty-
three dollars plus any surcharge authorized by RCW
7.75.035. Any party filing a counterclaim, cross-claim, or
third-party claim in such action shall pay to the court a filing
fee of forty-three dollars plus any surcharge authorized by
RCW 7.75.035. No party shall be compelled to pay to the
court any other fees or charges up to and including the rendi-
tion of judgment in the action other than those listed.

3.62.060

(2) For issuing a writ of garnishment or other writ, or for
filing an attorney issued writ of garnishment, a fee of twelve
dollars.

(3) For filing a supplemental proceeding a fee of twenty
dollars.

(4) For demanding a jury in a civil case a fee of one hun-
dred twenty-five dollars to be paid by the person demanding
ajury.

(5) For preparing a transcript of a judgment a fee of
twenty dollars.

(6) For certifying any document on file or of record in
the clerk’s office a fee of five dollars.

(7) At the option of the district court:

(a) For preparing a certified copy of an instrument on file
or of record in the clerk’s office, for the first page or portion
of the first page, a fee of five dollars, and for each additional
page or portion of a page, a fee of one dollar;

(b) For authenticating or exemplifying an instrument, a
fee of two dollars for each additional seal affixed;

(c) For preparing a copy of an instrument on file or of
record in the clerk’s office without a seal, a fee of fifty cents
per page;

(d) When copying a document without a seal or file that
is in an electronic format, a fee of twenty-five cents per page;

(e) For copies made on a compact disc, an additional fee
of twenty dollars for each compact disc.

(8) For preparing the record of a case for appeal to supe-
rior court a fee of forty dollars including any costs of tape
duplication as governed by the rules of appeal for courts of
limited jurisdiction (RALJ).

(9) At the option of the district court, for clerk’s services
such as processing ex parte orders, performing historical
searches, compiling statistical reports, and conducting excep-
tional record searches, a fee not to exceed twenty dollars per
hour or portion of an hour.

(10) For duplication of part or all of the electronic
recording of a proceeding ten dollars per tape or other elec-
tronic storage medium.

(11) For filing any abstract of judgment or transcript of
judgment from a municipal court or municipal department of
a district court organized under the laws of this state a fee of
forty-three dollars.

(12) At the option of the district court, a service fee of up
to three dollars for the first page and one dollar for each addi-
tional page for receiving faxed documents, pursuant to Wash-
ington state rules of court, general rule 17.

(13) Until July 1, 2011, in addition to the fees required
by subsection (1) of this section, clerks of the district courts
shall collect a surcharge of twenty dollars on all fees required
by subsection (1) of this section, which shall be remitted to
the state treasurer for deposit in the judicial stabilization trust
account. This surcharge is not subject to the division and
remittance requirements of RCW 3.62.020.

The fees or charges imposed under this section shall be
allowed as court costs whenever a judgment for costs is
awarded. [2009 ¢ 572 § 1; 2009 ¢ 372 § 1; 2007 c 46 § 3;
2005 ¢ 457 § 9; 2003 ¢ 222 § 15;1992¢ 62 § 8;1990¢ 172 §
2; 1987 ¢ 382 § 2; 1984 ¢ 258 § 309; 1981 ¢ 330 § 1, 1980 ¢
162 §9; 1969 ¢ 25§ 1; 1965 ¢ 55 § 1; 1961 ¢ 299 § 110.]

Reviser’s note: This section was amended by 2009 ¢ 372 § 1 and by
2009 ¢ 572 § 1, each without reference to the other. Both amendments are

[2009 RCW Supp—page 11]
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incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Effective date—2009 ¢ 572: See note following RCW 43.79.505.
Intent—2005 ¢ 457: See note following RCW 43.08.250.
Effective date—1992 ¢ 62: See RCW 27.24.900.

Effective date—1990 ¢ 172: See note following RCW 7.75.035.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.34.130.

Severability—1981 ¢ 330: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1981¢ 330§ 11.]

Effective dates, savings—Severability—1980 ¢ 162: See notes fol-
lowing RCW 3.02.010.

Chapter 3.66 RCW
JURISDICTION AND VENUE

Sections

3.66.0691  Sentencing—Crimes against property—Criminal history

check.

3.66.0691 Sentencing—Crimes against property—
Criminal history check. Before a sentence is imposed upon
a defendant convicted of a crime against property, the court
or the prosecuting authority shall check existing judicial
information systems to determine the criminal history of the
defendant. [2009 ¢ 431 § 17.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.

Title 4
CIVIL PROCEDURE

Chapters

4.12  Venue—Jurisdiction.

4.24 Special rights of action and special immunities.

4.28 Commencement of actions.

4.84 Costs.

4.92  Actions and claims against state.

4.96  Actions against political subdivisions, municipal
and quasi-municipal corporations.

Chapter 4.12 RCW
VENUE—JURISDICTION
Sections
4.12.040 Prejudice of judge, transfer to another department, visiting
judge—Change of venue generally, criminal cases.
4.12.050 Affidavit of prejudice.

4.12.040 Prejudice of judge, transfer to another
department, visiting judge—Change of venue generally,
criminal cases. (1) No judge of a superior court of the state
of Washington shall sit to hear or try any action or proceeding
when it shall be established as hereinafter provided that said
judge is prejudiced against any party or attorney, or the inter-
est of any party or attorney appearing in such cause. In such
case the presiding judge in judicial districts where there is
more than one judge shall forthwith transfer the action to
another department of the same court, or call in a judge from

[2009 RCW Supp—page 12]
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some other court. In all judicial districts where there is only
one judge, a certified copy of the motion and affidavit filed in
the cause shall be transmitted by the clerk of the superior
court to the clerk of the superior court designated by the chief
justice of the supreme court. Upon receipt the clerk of said
superior court shall transmit the forwarded affidavit to the
presiding judge who shall direct a visiting judge to hear and
try such action as soon as convenient and practical.

(2) The presiding judge in judicial districts where there is
more than one judge, or the presiding judge of judicial dis-
tricts where there is only one judge, may send a case for trial
to another court if the convenience of witnesses or the ends of
justice will not be interfered with by such a course and the
action is of such a character that a change of venue may be
ordered: PROVIDED, That in criminal prosecutions the case
shall not be sent for trial to any court outside the county
unless the accused shall waive his or her right to a trial by a
jury of the county in which the offense is alleged to have been
committed.

(3) This section does not apply to water right adjudica-
tions filed under chapter 90.03 or 90.44 RCW. Disqualifica-
tion of judges in water right adjudications is governed by
RCW 90.03.620. [2009 ¢332 § 19; 1989 ¢ 15§ 1; 1961 ¢ 303
§1;1927¢ 145§ 1; 1911 ¢ 121 § 1; RRS § 209-1.]

Application—2009 ¢ 332: See note following RCW 90.03.110.

Criminal proceedings, venue and jurisdiction: Chapter 10.25 RCW.

4.12.050 Affidavit of prejudice. (1) Any party to or
any attorney appearing in any action or proceeding in a supe-
rior court, may establish such prejudice by motion, supported
by affidavit that the judge before whom the action is pending
is prejudiced against such party or attorney, so that such party
or attorney cannot, or believes that he or she cannot, have a
fair and impartial trial before such judge: PROVIDED, That
such motion and affidavit is filed and called to the attention
of the judge before he or she shall have made any ruling
whatsoever in the case, either on the motion of the party mak-
ing the affidavit, or on the motion of any other party to the
action, of the hearing of which the party making the affidavit
has been given notice, and before the judge presiding has
made any order or ruling involving discretion, but the
arrangement of the calendar, the setting of an action, motion
or proceeding down for hearing or trial, the arraignment of
the accused in a criminal action or the fixing of bail, shall not
be construed as a ruling or order involving discretion within
the meaning of this proviso; and in any event, in counties
where there is but one resident judge, such motion and affida-
vit shall be filed not later than the day on which the case is
called to be set for trial: AND PROVIDED FURTHER, That
notwithstanding the filing of such motion and affidavit, if the
parties shall, by stipulation in writing agree, such judge may
hear argument and rule upon any preliminary motions,
demurrers, or other matter thereafter presented: AND PRO-
VIDED FURTHER, That no party or attorney shall be per-
mitted to make more than one such application in any action
or proceeding under this section and RCW 4.12.040.

(2) This section does not apply to water right adjudica-
tions filed under chapter 90.03 or 90.44 RCW. Disqualifica-
tion of judges in water right adjudications is governed by
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RCW 90.03.620. [2009 c 332 § 20; 1941 ¢ 148 § 1; 1927 ¢
145§ 2; 1911 ¢ 121 § 2; Rem. Supp. 1941 § 209-2.]

Rules of court: Demurrers abolished—CR 7(c).
Application—2009 ¢ 332: See note following RCW 90.03.110.

Chapter 4.24 RCW
SPECIAL RIGHTS OF ACTION AND
SPECIAL IMMUNITIES

Sections

4.24.040 Action for negligently permitting fire to spread.

4.24.230 Liability for conversion of goods or merchandise from store or
mercantile establishment, leaving restaurant or hotel or
motel without paying—Adults, minors—Parents, guard-
ians—Notice.

4.24.340 Liability of merchants and other parties for creating a property
crime database—Information sharing.

4.24.660 Liability of school districts under contracts with youth pro-
grams.

4.24.900 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

4.24.040 Action for negligently permitting fire to
spread. If any person shall for any lawful purpose kindle a
fire upon his or her own land, he or she shall do it at such time
and in such manner, and shall take such care of it to prevent
it from spreading and doing damage to other persons’ prop-
erty, as a prudent and careful person would do, and if he or
she fails so to do he or she shall be liable in an action on the
case to any person suffering damage thereby to the full
amount of such damage. [2009 ¢ 549 § 1001; Code 1881 §
1226; 1877 p 300 § 3; RRS § 5647.]

Reviser’s note: The words "on the case" appear in the 1877 law and in

the 1881 enrolled bill but were inadvertently omitted from the printed Code
of 1881. See also Pettigrew v. McCoy, 138 Wash. 619.

Arson, reckless burning, and malicious mischief: Chapter 94.48 RCW.

4.24.230 Liability for conversion of goods or mer-
chandise from store or mercantile establishment, leaving
restaurant or hotel or motel without paying—Adults,
minors—Parents, guardians—Notice. (1) An adult or
emancipated minor who takes possession of any goods,
wares, or merchandise displayed or offered for sale by any
wholesale or retail store or other mercantile establishment
without the consent of the owner or seller, and with the inten-
tion of converting such goods, wares, or merchandise to his
or her own use without having paid the purchase price thereof
is liable in addition to actual damages, for a penalty to the
owner or seller in the amount of the retail value thereof not to
exceed two thousand eight hundred fifty dollars, plus an addi-
tional penalty of not less than one hundred dollars nor more
than six hundred fifty dollars, plus all reasonable attorney’s
fees and court costs expended by the owner or seller. A cus-
tomer who orders a meal in a restaurant or other eating estab-
lishment, receives at least a portion thereof, and then leaves
without paying, is subject to liability under this section. A
person who shall receive any food, money, credit, lodging, or
accommodation at any hotel, motel, boarding house, or lodg-
ing house, and then leaves without paying the proprietor,
manager, or authorized employee thereof, is subject to liabil-
ity under this section.

4.24.340

(2) The parent or legal guardian having the custody of an
unemancipated minor who takes possession of any goods,
wares, or merchandise displayed or offered for sale by any
wholesale or retail store or other mercantile establishment
without the consent of the owner or seller and with the inten-
tion of converting such goods, wares, or merchandise to his
or her own use without having paid the purchase price
thereof, is liable as a penalty to the owner or seller for the
retail value of such goods, wares, or merchandise not to
exceed one thousand four hundred twenty-five dollars plus an
additional penalty of not less than one hundred dollars nor
more than six hundred fifty dollars, plus all reasonable attor-
ney’s fees and court costs expended by the owner or seller.
The parent or legal guardian having the custody of an une-
mancipated minor, who orders a meal in a restaurant or other
eating establishment, receives at least a portion thereof, and
then leaves without paying, is subject to liability under this
section. The parent or legal guardian having the custody of
an unemancipated minor, who receives any food, money,
credit, lodging, or accommodation at any hotel, motel, board-
ing house, or lodging house, and then leaves without paying
the proprietor, manager, or authorized employee thereof, is
subject to liability under this section. For the purposes of this
subsection, liability shall not be imposed upon any govern-
mental entity, private agency, or foster parent assigned
responsibility for the minor child pursuant to court order or
action of the department of social and health services.

(3) Judgments and claims arising under this section may
be assigned.

(4) A conviction for violation of chapter 9A.56 RCW
shall not be a condition precedent to maintenance of a civil
action authorized by this section.

(5) An owner or seller demanding payment of a penalty
under subsection (1) or (2) of this section shall give written
notice to the person or persons from whom the penalty is
sought. The notice shall state:

"IMPORTANT NOTICE: The payment of any penalty
demanded of you does not prevent criminal prosecution
under a related criminal provision."

This notice shall be boldly and conspicuously displayed,
in at least the same size type as is used in the demand, and
shall be sent with the demand for payment of a penalty
described in subsection (1) or (2) of this section. [2009 ¢ 431
§3;1994¢9§ 1;1987 ¢ 353 § 1; 1981 ¢ 126 § 1; 1977 ex.s.
c 134§ 1; 1975 Istex.s.c 59 § 1.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.
Obtaining food from restaurant without paying: RCW 19.48.110.
Property crime database, liability: RCW 4.24.340.

4.24.340 Liability of merchants and other parties for
creating a property crime database—Information shar-
ing. Merchants and other parties who create a database of
individuals who have been: Apprehended in the process of
committing a property crime; assessed a civil fine or penalty
for committing a property crime; or convicted of a property
crime are not subject to civil fines or penalties for sharing
information from the database with other merchants, law
enforcement officials, or legal professionals. [2009 ¢ 431 §
19.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.
[2009 RCW Supp—page 13]
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4.24.660 Liability of school districts under contracts
with youth programs. (1) A school district shall not be lia-
ble for an injury to or the death of a person due to action or
inaction of persons employed by, or under contract with, a
youth program if:

(a) The action or inaction takes place on school property
and during the delivery of services of the youth program;

(b) The private nonprofit group provides proof of being
insured, under an accident and liability policy issued by an
insurance company authorized to do business in this state,
that covers any injury or damage arising from delivery of its
services. Coverage for a policy meeting the requirements of
this section must be at least fifty thousand dollars due to
bodily injury or death of one person, or at least one hundred
thousand dollars due to bodily injury or death of two or more
persons in any incident. The private nonprofit shall also pro-
vide a statement of compliance with the policies for the man-
agement of concussion and head injury in youth sports as set
forth in RCW 28A.600.190; and

(c) The group provides proof of such insurance before
the first use of the school facilities. The immunity granted
shall last only as long as the insurance remains in effect.

(2) Immunity under this section does not apply to any
school district before January 1, 2000.

(3) As used in this section, "youth programs" means any
program or service, offered by a private nonprofit group, that
is operated primarily to provide persons under the age of
eighteen with opportunities to participate in services or pro-
grams.

(4) This section does not impair or change the ability of
any person to recover damages for harm done by: (a) Any
contractor or employee of a school district acting in his or her
capacity as a contractor or employee; or (b) the existence of
unsafe facilities or structures or programs of any school dis-
trict. [2009 ¢475§ 1; 1999 ¢ 316 § 3.]

Intent—Effective date—1999 ¢ 316: See notes following RCW
28A.335.155.

4.24.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 10.]

[2009 RCW Supp—page 14]
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Chapter 4.28 RCW
COMMENCEMENT OF ACTIONS
Sections
4.28.900 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

4.28.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 11.]

Chapter 4.84 RCW
COSTS
Sections
4.84.010 Costs allowed to prevailing party—Defined—Compensation
of attorneys.
4.84.015 Costs in civil actions for the recovery of money only—When

plaintiff considered the prevailing party.

4.84.010 Costs allowed to prevailing party—
Defined—Compensation of attorneys. The measure and
mode of compensation of attorneys and counselors, shall be
left to the agreement, expressed or implied, of the parties, but
there shall be allowed to the prevailing party upon the judg-
ment certain sums for the prevailing party’s expenses in the
action, which allowances are termed costs, including, in addi-
tion to costs otherwise authorized by law, the following
expenses:

(1) Filing fees;

(2) Fees for the service of process by a public officer,
registered process server, or other means, as follows:

(a) When service is by a public officer, the recoverable
cost is the fee authorized by law at the time of service.

(b) If service is by a process server registered pursuant to
chapter 18.180 RCW or a person exempt from registration,
the recoverable cost is the amount actually charged and
incurred in effecting service;

(3) Fees for service by publication;

(4) Notary fees, but only to the extent the fees are for ser-
vices that are expressly required by law and only to the extent
they represent actual costs incurred by the prevailing party;

(5) Reasonable expenses, exclusive of attorneys’ fees,
incurred in obtaining reports and records, which are admitted
into evidence at trial or in mandatory arbitration in superior
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or district court, including but not limited to medical records,
tax records, personnel records, insurance reports, employ-
ment and wage records, police reports, school records, bank
records, and legal files;

(6) Statutory attorney and witness fees; and

(7) To the extent that the court or arbitrator finds that it
was necessary to achieve the successful result, the reasonable
expense of the transcription of depositions used at trial or at
the mandatory arbitration hearing: PROVIDED, That the
expenses of depositions shall be allowed on a pro rata basis
for those portions of the depositions introduced into evidence
or used for purposes of impeachment. [2009 ¢ 240 § 1; 2007
c121§1;1993¢c48§ 1; 1984 ¢ 258 § 92; 1983 Istex.s. c 45
§ 7; Code 1881 § 505; 1877 p 108 § 509; 1869 p 123 § 459;
1854 p 201 § 367; RRS § 474.]

Court Improvement Act of 1984—Effective dates—Severability—

Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Attorney fee in appeals from board of industrial insurance appeals: RCW
51.52.130, 51.52.132.

Process server fees: RCW 18.180.035.

4.84.015 Costs in civil actions for the recovery of
money only—When plaintiff considered the prevailing
party. (1) In any civil action for the recovery of money only,
the plaintiff will be considered the prevailing party for the
purpose of awarding costs, including a statutory attorney fee,
if: (a) The defendant makes full or partial payment of the
amounts sought by the plaintiff prior to the entry of judg-
ment; and (b) before such payment is tendered, the plaintiff
has notified the defendant in writing that the full or partial
payment of the amounts sued for might result in an award of
costs.

(2) For the purposes of this section, "plaintiff" includes a
counterclaimant, cross-claimant, and third-party plaintiff,
and "defendant" includes a party defending a counterclaim,
cross-claim, or third-party claim.

(3) A party may demand, offer, or accept the payment of
statutory costs before the entry of judgment in an action.

(4) This section may not be construed to (a) authorize an
award of costs if the action is resolved by a negotiated settle-
ment or (b) limit or bar the operation of cost-shifting provi-
sions of other statutes or court rules. [2009 ¢ 240 § 2.]

Chapter 4.92 RCW
ACTIONS AND CLAIMS AGAINST STATE
Sections
4.92.100 Tortious conduct of state or its agents—Claims—Presentment
and filing—Contents.
4.92.110 Tortious conduct of state or its agents—Presentment and filing
of claim prerequisite to suit.
4.92.130 Tortious conduct of state—Liability account—Purpose.
4.92.230 Repealed.

4.92.100 Tortious conduct of state or its agents—
Claims—Presentment and filing—Contents. (1) All
claims against the state, or against the state’s officers,
employees, or volunteers, acting in such capacity, for dam-
ages arising out of tortious conduct, except for claims involv-
ing injuries from health care, shall be presented to the risk
management division. Claims involving injuries from health
care are governed solely by the procedures set forth in chap-

4.92.110

ter 7.70 RCW and are exempt from this chapter. A claim is
deemed presented when the claim form is delivered in person
or by regular mail, registered mail, or certified mail, with
return receipt requested, to the risk management division.
For claims for damages presented after July 26, 2009, all
claims for damages must be presented on the standard tort
claim form that is maintained by the risk management divi-
sion. The standard tort claim form must be posted on the
office of financial management’s web site.

(a) The standard tort claim form must, at a minimum,
require the following information:

(i) The claimant’s name, date of birth, and contact infor-
mation;

(i) A description of the conduct and the circumstances
that brought about the injury or damage;

(iii) A description of the injury or damage;

(iv) A statement of the time and place that the injury or
damage occurred;

(v) A listing of the names of all persons involved and
contact information, if known;

(vi) A statement of the amount of damages claimed; and

(vii) A statement of the actual residence of the claimant
at the time of presenting the claim and at the time the claim
arose.

(b) The standard tort claim form must be signed either:

(i) By the claimant, verifying the claim;

(i1) Pursuant to a written power of attorney, by the attor-
ney in fact for the claimant;

(iii) By an attorney admitted to practice in Washington
state on the claimant’s behalf; or

(iv) By a court-approved guardian or guardian ad litem
on behalf of the claimant.

(c) The amount of damages stated on the claim form is
not admissible at trial.

(2) The state shall make available the standard tort claim
form described in this section with instructions on how the
form is to be presented and the name, address, and business
hours of the risk management division. The standard tort
claim form must not list the claimant’s social security num-
ber and must not require information not specified under this
section.

(3) With respect to the content of claims under this sec-
tion and all procedural requirements in this section, this sec-
tion must be liberally construed so that substantial compli-
ance will be deemed satisfactory. [2009 ¢ 433 § 2; 2006 ¢ 82
§ 1; 2002 ¢ 332 § 12; 1986 ¢ 126 § 7; 1979 ¢ 151 § 3; 1977
ex.s.c 144 § 2; 1967 ¢ 164 § 2; 1963 ¢ 159 § 3.]

Intent—Effective date—2002 ¢ 332: See notes following RCW
43.41.280.

Purpose—Severability—1967 ¢ 164: See notes following RCW
4.96.010.

Puget Sound ferry and toll bridge system, claims against: RCW 47.60.250.

4.92.110 Tortious conduct of state or its agents—Pre-
sentment and filing of claim prerequisite to suit. No
action subject to the claim filing requirements of RCW
4.92.100 shall be commenced against the state, or against any
state officer, employee, or volunteer, acting in such capacity,
for damages arising out of tortious conduct until sixty calen-
dar days have elapsed after the claim is presented to the risk
management division. The applicable period of limitations
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within which an action must be commenced shall be tolled
during the sixty calendar day period. For the purposes of the
applicable period of limitations, an action commenced within
five court days after the sixty calendar day period has elapsed
is deemed to have been presented on the first day after the
sixty calendar day period elapsed. [2009 ¢ 433 § 3; 2006 c 82
§2;2002 ¢332 §13; 1989 ¢c 419 § 14; 1986 ¢ 126 § 8; 1979
c 151 § 4; 1977 ex.s.c 144 § 3; 1963 ¢ 159 § 4.]

Intent—Effective date—2002 ¢ 332: See notes following RCW
43.41.280.

Intent—Effective date—1989 ¢ 419: See notes following RCW
4.92.006.

4.92.130 Tortious conduct of state—Liability
account—Purpose. A liability account in the custody of the
treasurer is hereby created as a nonappropriated account to be
used solely and exclusively for the payment of liability settle-
ments and judgments against the state under 42 U.S.C. Sec.
1981 et seq. or for the tortious conduct of its officers,
employees, and volunteers and all related legal defense costs.

(1) The purpose of the liability account is to: (a) Expedi-
tiously pay legal liabilities and defense costs of the state
resulting from tortious conduct; (b) promote risk control
through a cost allocation system which recognizes agency
loss experience, levels of self-retention, and levels of risk
exposure; and (c) establish an actuarially sound system to pay
incurred losses, within defined limits.

(2) The liability account shall be used to pay claims for
injury and property damages and legal defense costs exclu-
sive of agency-retained expenses otherwise budgeted.

(3) No money shall be paid from the liability account,
except for defense costs, unless all proceeds available to the
claimant from any valid and collectible liability insurance
shall have been exhausted and unless:

(a) The claim shall have been reduced to final judgment
in a court of competent jurisdiction; or

(b) The claim has been approved for payment.

(4) The liability account shall be financed through
annual premiums assessed to state agencies, based on sound
actuarial principles, and shall be for liability coverage in
excess of agency-budgeted self-retention levels.

(5) Annual premium levels shall be determined by the
risk manager. An actuarial study shall be conducted to assist
in determining the appropriate level of funding.

(6) Disbursements for claims from the liability account
shall be made to the claimant, or to the clerk of the court for
judgments, upon written request to the state treasurer from
the risk manager.

(7) The director may direct agencies to transfer moneys
from other funds and accounts to the liability account if pre-
miums are delinquent.

(8) The liability account shall not exceed fifty percent of
the actuarial value of the outstanding liability as determined
annually by the risk management division. If the account
exceeds the maximum amount specified in this section, pre-
miums may be adjusted by the risk management division in
order to maintain the account balance at the maximum limits.
If, after adjustment of premiums, the account balance
remains above the limits specified, the excess amount shall
be prorated back to the appropriate funds. [2009 ¢ 560 § 15;
2002 ¢ 332§ 14;1999¢ 163 § 1; 1991 sp.s. ¢ 13 § 92; 1989 ¢

[2009 RCW Supp—page 16]

Title 4 RCW: Civil Procedure

419 § 4; 1985 ¢ 217 § 3; 1975 Istex.s. ¢ 126 § 3; 1969 c 140
§1;1963¢ 159§ 7.]
Intent—Effective date—Disposition of property and funds—

Assignment/delegation of contractual rights or duties—2009 ¢ 560: See
notes following RCW 18.06.080.

Intent—Effective date—2002 ¢ 332: See notes following RCW
43.41.280.

Transfer of funds—Fund abolished—1999 ¢ 163: "Moneys in the tort
claims revolving fund shall be deposited in the liability account on July 1,
1999, to be used for payment of settlements, judgments, and legal defense
costs as provided in RCW 4.92.130." [1999 ¢ 163 § 2.]

Effective date—1999 ¢ 163: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 1999."
[1999 ¢ 163 § 10.]

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Transfer of funds—Fund abolished—1989 ¢ 419: "Moneys in the tort
claims revolving fund shall be deposited in the liability account to be used
for payment of liabilities incurred before July 1, 1989. The tort claim revolv-
ing fund is abolished." [1989 ¢ 419 § 13.]

Intent—Effective date—1989 ¢ 419: See notes following RCW
4.92.006.

Severability—1969 ¢ 140: "If any provision of this act, or its applica-
tion to any person or circumstance is held invalid, the remainder of the act,
or the application of the provision to other persons or circumstances is not
affected." [1969 ¢ 140 § 5.]

Actions against regents, trustees, etc., of institutions of higher education or
educational boards, payments of obligations from liability account:
RCW 28B.10.842.

Department of general administration to conduct actuarial studies: RCW
43.41.340.

4.92.230 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

Chapter 4.96 RCW

ACTIONS AGAINST POLITICAL SUBDIVISIONS,
MUNICIPAL AND QUASI-MUNICIPAL
CORPORATIONS

Sections

4.96.020 Tortious conduct of local governmental entities and their

agents—Claims—Presentment and filing—Contents.

4.96.020 Tortious conduct of local governmental
entities and their agents—Claims—Presentment and fil-
ing—Contents. (1) The provisions of this section apply to
claims for damages against all local governmental entities
and their officers, employees, or volunteers, acting in such
capacity, except that claims involving injuries from health
care are governed solely by the procedures set forth in chap-
ter 7.70 RCW and are exempt from this chapter.

(2) The governing body of each local governmental
entity shall appoint an agent to receive any claim for damages
made under this chapter. The identity of the agent and the
address where he or she may be reached during the normal
business hours of the local governmental entity are public
records and shall be recorded with the auditor of the county in
which the entity is located. All claims for damages against a
local governmental entity, or against any local governmental
entity’s officers, employees, or volunteers, acting in such
capacity, shall be presented to the agent within the applicable
period of limitations within which an action must be com-
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menced. A claim is deemed presented when the claim form
is delivered in person or is received by the agent by regular
mail, registered mail, or certified mail, with return receipt
requested, to the agent or other person designated to accept
delivery at the agent’s office. The failure of a local govern-
mental entity to comply with the requirements of this section
precludes that local governmental entity from raising a
defense under this chapter.

(3) For claims for damages presented after July 26, 2009,
all claims for damages must be presented on the standard tort
claim form that is maintained by the risk management divi-
sion of the office of financial management, except as allowed
under (c) of this subsection. The standard tort claim form
must be posted on the office of financial management’s web
site.

(a) The standard tort claim form must, at a minimum,
require the following information:

(i) The claimant’s name, date of birth, and contact infor-
mation;

(i1) A description of the conduct and the circumstances
that brought about the injury or damage;

(iii) A description of the injury or damage;

(iv) A statement of the time and place that the injury or
damage occurred;

(v) A listing of the names of all persons involved and
contact information, if known;

(vi) A statement of the amount of damages claimed; and

(vii) A statement of the actual residence of the claimant
at the time of presenting the claim and at the time the claim
arose.

(b) The standard tort claim form must be signed either:

(1) By the claimant, verifying the claim;

(i) Pursuant to a written power of attorney, by the attor-
ney in fact for the claimant;

(iii) By an attorney admitted to practice in Washington
state on the claimant’s behalf; or

(iv) By a court-approved guardian or guardian ad litem
on behalf of the claimant.

(c) Local governmental entities shall make available the
standard tort claim form described in this section with
instructions on how the form is to be presented and the name,
address, and business hours of the agent of the local govern-
mental entity. If a local governmental entity chooses to also
make available its own tort claim form in lieu of the standard
tort claim form, the form:

(i) May require additional information beyond what is
specified under this section, but the local governmental entity
may not deny a claim because of the claimant’s failure to pro-
vide that additional information;

(i1) Must not require the claimant’s social security num-
ber; and

(iii) Must include instructions on how the form is to be
presented and the name, address, and business hours of the
agent of the local governmental entity appointed to receive
the claim.

(d) If any claim form provided by the local governmental
entity fails to require the information specified in this section,
or incorrectly lists the agent with whom the claim is to be
filed, the local governmental entity is deemed to have waived
any defense related to the failure to provide that specific
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information or to present the claim to the proper designated
agent.

(e) Presenting either the standard tort claim form or the
local government tort claim form satisfies the requirements
of this chapter.

(f) The amount of damages stated on the claim form is
not admissible at trial.

(4) No action subject to the claim filing requirements of
this section shall be commenced against any local govern-
mental entity, or against any local governmental entity’s
officers, employees, or volunteers, acting in such capacity,
for damages arising out of tortious conduct until sixty calen-
dar days have elapsed after the claim has first been presented
to the agent of the governing body thereof. The applicable
period of limitations within which an action must be com-
menced shall be tolled during the sixty calendar day period.
For the purposes of the applicable period of limitations, an
action commenced within five court days after the sixty cal-
endar day period has elapsed is deemed to have been pre-
sented on the first day after the sixty calendar day period
elapsed.

(5) With respect to the content of claims under this sec-
tion and all procedural requirements in this section, this sec-
tion must be liberally construed so that substantial compli-
ance will be deemed satisfactory. [2009 ¢ 433 § 1; 2006 ¢ 82
§3;2001 ¢ 119 §2;1993¢c 449§ 3; 1967 c 164 § 4.]

Purpose—Severability—1993 ¢ 449: See notes following RCW
4.96.010.

Title 5
EVIDENCE

Chapters

5.40  Proof—General provisions.
5.44  Proof—Public documents.
5.60  Witnesses—Competency.

Chapter 5.40 RCW
PROOF—GENERAL PROVISIONS
Sections
5.40.050 Breach of duty—Evidence of negligence—Negligence per se.

(Effective July 1, 2010.)

5.40.050 Breach of duty—Evidence of negligence—
Negligence per se. (Effective July 1, 2010.) A breach of a
duty imposed by statute, ordinance, or administrative rule
shall not be considered negligence per se, but may be consid-
ered by the trier of fact as evidence of negligence; however,
any breach of duty as provided by statute, ordinance, or
administrative rule relating to: (1) Electrical fire safety, (2)
the use of smoke alarms, (3) sterilization of needles and
instruments used by persons engaged in the practice of body
art, body piercing, tattooing, or electrology, or other precau-
tion against the spread of disease, as required under RCW
70.54.350, or (4) driving while under the influence of intoxi-
cating liquor or any drug, shall be considered negligence per
se. [2009 ¢ 412 § 20; 2001 ¢ 194 § 5; 1986 ¢ 305 § 901.]

Effective date—2009 ¢ 412 §§ 1-21: See RCW 18.300.901.
[2009 RCW Supp—page 17]



Chapter 5.44

Short title—Implementation—2009 ¢ 412: See RCW 18.300.900 and
18.300.902.

Preamble—Report to legislature—Applicability—Severability—
1986 ¢ 305: See notes following RCW 4.16.160.

Chapter 5.44 RCW
PROOF—PUBLIC DOCUMENTS
Sections
5.44.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

5.44.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 12.]

Chapter 5.60 RCW
WITNESSES—COMPETENCY
Sections
5.60.060 Who are disqualified—Privileged communications.

5.60.060 Who are disqualified—Privileged commu-
nications. (1) A spouse or domestic partner shall not be
examined for or against his or her spouse or domestic partner,
without the consent of the spouse or domestic partner; nor
can either during marriage or during the domestic partnership
or afterward, be without the consent of the other, examined as
to any communication made by one to the other during the
marriage or the domestic partnership. But this exception
shall not apply to a civil action or proceeding by one against
the other, nor to a criminal action or proceeding for a crime
committed by one against the other, nor to a criminal action
or proceeding against a spouse or domestic partner if the mar-
riage or the domestic partnership occurred subsequent to the
filing of formal charges against the defendant, nor to a crimi-
nal action or proceeding for a crime committed by said
spouse or domestic partner against any child of whom said
spouse or domestic partner is the parent or guardian, nor to a
proceeding under chapter 70.96A, 70.96B, 71.05, or 71.09
RCW: PROVIDED, That the spouse or the domestic partner
of a person sought to be detained under chapter 70.96A,
70.96B, 71.05, or 71.09 RCW may not be compelled to tes-
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tify and shall be so informed by the court prior to being called
as a witness.

(2)(a) An attorney or counselor shall not, without the
consent of his or her client, be examined as to any communi-
cation made by the client to him or her, or his or her advice
given thereon in the course of professional employment.

(b) A parent or guardian of a minor child arrested on a
criminal charge may not be examined as to a communication
between the child and his or her attorney if the communica-
tion was made in the presence of the parent or guardian. This
privilege does not extend to communications made prior to
the arrest.

(3) A member of the clergy, a Christian Science practi-
tioner listed in the Christian Science Journal, or a priest shall
not, without the consent of a person making the confession or
sacred confidence, be examined as to any confession or
sacred confidence made to him or her in his or her profes-
sional character, in the course of discipline enjoined by the
church to which he or she belongs.

(4) Subject to the limitations under RCW 70.96A.140 or
71.05.360 (8) and (9), a physician or surgeon or osteopathic
physician or surgeon or podiatric physician or surgeon shall
not, without the consent of his or her patient, be examined in
a civil action as to any information acquired in attending such
patient, which was necessary to enable him or her to pre-
scribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child’s injury,
neglect, or sexual abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries
or wrongful death, the claimant shall be deemed to waive the
physician-patient privilege. Waiver of the physician-patient
privilege for any one physician or condition constitutes a
waiver of the privilege as to all physicians or conditions, sub-
ject to such limitations as a court may impose pursuant to
court rules.

(5) A public officer shall not be examined as a witness as
to communications made to him or her in official confidence,
when the public interest would suffer by the disclosure.

(6)(a) A peer support group counselor shall not, without
consent of the law enforcement officer or firefighter making
the communication, be compelled to testify about any com-
munication made to the counselor by the officer or firefighter
while receiving counseling. The counselor must be desig-
nated as such by the sheriff, police chief, fire chief, or chief
of the Washington state patrol, prior to the incident that
results in counseling. The privilege only applies when the
communication was made to the counselor while acting in his
or her capacity as a peer support group counselor. The privi-
lege does not apply if the counselor was an initial responding
officer or firefighter, a witness, or a party to the incident
which prompted the delivery of peer support group counsel-
ing services to the law enforcement officer or firefighter.

(b) For purposes of this section, "peer support group
counselor" means a:

(i) Law enforcement officer, firefighter, civilian
employee of a law enforcement agency, or civilian employee
of a fire department, who has received training to provide
emotional and moral support and counseling to an officer or
firefighter who needs those services as a result of an incident
in which the officer or firefighter was involved while acting
in his or her official capacity; or
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(i1) Nonemployee counselor who has been designated by
the sheriff, police chief, fire chief, or chief of the Washington
state patrol to provide emotional and moral support and coun-
seling to an officer or firefighter who needs those services as
a result of an incident in which the officer or firefighter was
involved while acting in his or her official capacity.

(7) A sexual assault advocate may not, without the con-
sent of the victim, be examined as to any communication
made between the victim and the sexual assault advocate.

(a) For purposes of this section, "sexual assault advo-
cate" means the employee or volunteer from a rape crisis cen-
ter, victim assistance unit, program, or association, that pro-
vides information, medical or legal advocacy, counseling, or
support to victims of sexual assault, who is designated by the
victim to accompany the victim to the hospital or other health
care facility and to proceedings concerning the alleged
assault, including police and prosecution interviews and
court proceedings.

(b) A sexual assault advocate may disclose a confidential
communication without the consent of the victim if failure to
disclose is likely to result in a clear, imminent risk of serious
physical injury or death of the victim or another person. Any
sexual assault advocate participating in good faith in the dis-
closing of records and communications under this section
shall have immunity from any liability, civil, criminal, or oth-
erwise, that might result from the action. In any proceeding,
civil or criminal, arising out of a disclosure under this section,
the good faith of the sexual assault advocate who disclosed
the confidential communication shall be presumed.

(8) A domestic violence advocate may not, without the
consent of the victim, be examined as to any communication
between the victim and the domestic violence advocate.

(a) For purposes of this section, "domestic violence
advocate" means an employee or supervised volunteer from a
community-based domestic violence program or human ser-
vices program that provides information, advocacy, counsel-
ing, crisis intervention, emergency shelter, or support to vic-
tims of domestic violence and who is not employed by, or
under the direct supervision of, a law enforcement agency, a
prosecutor’s office, or the child protective services section of
the department of social and health services as defined in
RCW 26.44.020.

(b) A domestic violence advocate may disclose a confi-
dential communication without the consent of the victim if
failure to disclose is likely to result in a clear, imminent risk
of serious physical injury or death of the victim or another
person. This section does not relieve a domestic violence
advocate from the requirement to report or cause to be
reported an incident under RCW 26.44.030(1) or to disclose
relevant records relating to a child as required by RCW
26.44.030(12). Any domestic violence advocate participat-
ing in good faith in the disclosing of communications under
this subsection is immune from liability, civil, criminal, or
otherwise, that might result from the action. In any proceed-
ing, civil or criminal, arising out of a disclosure under this
subsection, the good faith of the domestic violence advocate
who disclosed the confidential communication shall be pre-
sumed.

(9) A mental health counselor, independent clinical
social worker, or marriage and family therapist licensed
under chapter 18.225 RCW may not disclose, or be com-
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pelled to testify about, any information acquired from per-
sons consulting the individual in a professional capacity
when the information was necessary to enable the individual
to render professional services to those persons except:

(a) With the written authorization of that person or, in the
case of death or disability, the person’s personal representa-
tive;

(b) If the person waives the privilege by bringing charges
against the mental health counselor licensed under chapter
18.225 RCW;

(c) In response to a subpoena from the secretary of
health. The secretary may subpoena only records related to a
complaint or report under RCW 18.130.050;

(d) As required under chapter 26.44 or 74.34 RCW or
RCW 71.05.360 (8) and (9); or

(e) To any individual if the mental health counselor,
independent clinical social worker, or marriage and family
therapist licensed under chapter 18.225 RCW reasonably
believes that disclosure will avoid or minimize an imminent
danger to the health or safety of the individual or any other
individual; however, there is no obligation on the part of the
provider to so disclose. [2009 ¢ 424 § 1;2008 ¢ 6 § 402; 2007
¢ 472 § 1. Prior: 2006 ¢ 259 § 2; 2006 ¢ 202 § 1; 2006 c 30
§ 1; 2005 ¢ 504 § 705; 2001 ¢ 286 § 2; 1998 ¢ 72 § 1; 1997 ¢
338 § 1; 1996 ¢ 156 § 1; 1995 ¢ 240 § 1; 1989 ¢ 271 § 301;
prior: 1989 ¢ 10 § 1; 1987 ¢ 439 § 11; 1987 ¢ 212 § 1501,
1986 ¢ 305 § 101; 1982 ¢ 56 § 1; 1979 ex.s. ¢ 215 § 2; 1965 ¢
13 § 7; Code 1881 § 392; 1879 p 118 § 1; 1877 p 86 § 394;
1873 p 107 § 385; 1869 p 104 § 387; 1854 p 187 § 294; RRS
§1214. Cf. 1886 p 73 § 1.]

Rules of court: Cf. CR 43(g).
Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

Intent—2006 c 259: "The legislature intends, by amending RCW
5.60.060, to recognize that advocates help domestic violence victims by giv-
ing them the support and counseling they need to recover from their abuse,
and by providing resources to achieve protection from further abuse. With-
out assurance that communications made with a domestic violence advocate
will be confidential and protected from disclosure, victims will be deterred
from confiding openly or seeking information and counseling, resulting in a
failure to receive vital advocacy and support needed for recovery and protec-
tion from abuse. But investigative or prosecutorial functions performed by
individuals who assist victims in the criminal legal system and in other state
agencies are different from the advocacy and counseling functions per-
formed by advocates who work under the auspices or supervision of a com-
munity victim services program. The legislature recognizes the important
role played by individuals who assist victims in the criminal legal system and
in other state agencies, but intends that the testimonial privilege not be
extended to individuals who perform an investigative or prosecutorial func-
tion." [2006 ¢ 259 § 1.]

Findings—Intent—Severability—Application—Construction—
Captions, part headings, subheadings not law—Adoption of rules—
Effective dates—2005 ¢ 504: See notes following RCW 71.05.027.

Alphabetization—Correction of references—2005 ¢ 504: See note
following RCW 71.05.020.

Recommendations—Application—Effective date—2001 ¢ 286: See
notes following RCW 71.09.015.

Severability—1997 ¢ 338: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1997 ¢ 338 § 74.]

Effective dates—1997 ¢ 338: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 1997,
except sections 10, 12, 18, 24 through 26, 30, 38, and 59 of this act which
take effect July 1, 1998." [1997 ¢ 338 § 75.]

[2009 RCW Supp—page 19]
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Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—1989 ¢ 271: See note following RCW 9.94A.510.

Preamble—Report to legislature—Applicability—Severability—
1986 ¢ 305: See notes following RCW 4.16.160.

Severability—1982 ¢ 56: "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected." [1982 ¢ 56 § 2.]

Nonsupport or family desertion, spouse or domestic partner as witness:
RCW 26.20.071.

Optometrist—Client, privileged communications: RCW 18.53.200.
Psychologist—Client, privileged communications: RCW 18.83.110.
Report of abuse of children: Chapter 26.44 RCW.

Title 6
ENFORCEMENT OF JUDGMENTS

Chapters

6.15  Personal property exemptions.

6.27  Garnishment.

6.40  Uniform foreign money-judgments recognition
act.

6.40A Uniform foreign-country money judgments rec-
ognition act.

Chapter 6.15 RCW
PERSONAL PROPERTY EXEMPTIONS
Sections
6.15.900 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

6.15.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 13.]

Chapter 6.27 RCW
GARNISHMENT

Sections

6.27.140 Form of returns under RCW 6.27.130. (Effective if E2SSB

5688 is approved at the November 2009 election under Ref-
erendum Measure 71.)

[2009 RCW Supp—page 20]
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6.27.900 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

6.27.140 Form of returns under RCW 6.27.130.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) (1) The notice
required by RCW 6.27.130(1) to be mailed to or served on an
individual judgment debtor shall be in the following form,
printed or typed in type no smaller than elite type:

NOTICE OF GARNISHMENT
AND OF YOUR RIGHTS

A Writ of Garnishment issued in a Washington
court has been or will be served on the garnishee
named in the attached copy of the writ. After receipt
of the writ, the garnishee is required to withhold
payment of any money that was due to you and to
withhold any other property of yours that the gar-
nishee held or controlled. This notice of your rights
is required by law.

YOU HAVE THE FOLLOWING EXEMPTION
RIGHTS:

WAGES. If the garnishee is your employer who
owes wages or other personal earnings to you, your
employer is required to pay amounts to you that are
exempt under state and federal laws, as explained in
the writ of garnishment. You should receive a copy
of your employer’s answer, which will show how
the exempt amount was calculated. If the garnish-
ment is for child support, the exempt amount paid to
you will be forty percent of wages due you, but if
you are supporting a spouse, state registered domes-
tic partner, or dependent child, you are entitled to
claim an additional ten percent as exempt.

BANK ACCOUNTS. If the garnishee is a bank or
other institution with which you have an account in
which you have deposited benefits such as Tempo-
rary Assistance for Needy Families, Supplemental
Security Income (SSI), Social Security, veterans’
benefits, unemployment compensation, or a United
States pension, you may claim the account as fully
exempt if you have deposited only such benefit
funds in the account. It may be partially exempt
even though you have deposited money from other
sources in the same account. An exemption is also
available under RCW 26.16.200, providing that
funds in a community bank account that can be iden-
tified as the earnings of a stepparent are exempt
from a garnishment on the child support obligation
of the parent.

OTHER EXEMPTIONS. If the garnishee holds
other property of yours, some or all of it may be
exempt under RCW 6.15.010, a Washington statute
that exempts up to five hundred dollars of property
of your choice (including up to one hundred dollars
in cash or in a bank account) and certain property
such as household furnishings, tools of trade, and a
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motor vehicle (all limited by differing dollar val-
ues).

HOW TO CLAIM EXEMPTIONS. Fill out the
enclosed claim form and mail or deliver it as
described in instructions on the claim form. If the
plaintiff does not object to your claim, the funds or
other property that you have claimed as exempt
must be released not later than 10 days after the
plaintiff receives your claim form. If the plaintiff
objects, the law requires a hearing not later than 14
days after the plaintiff receives your claim form, and
notice of the objection and hearing date will be
mailed to you at the address that you put on the
claim form.

THE LAW ALSO PROVIDES OTHER EXEMP-
TION RIGHTS. IF NECESSARY, AN ATTOR-
NEY CAN ASSIST YOU TO ASSERT THESE
AND OTHER RIGHTS, BUT YOU MUST ACT
IMMEDIATELY TO AVOID LOSS OF RIGHTS
BY DELAY.

(2) The claim form required by RCW 6.27.130(1) to be
mailed to or served on an individual judgment debtor shall be
in the following form, printed or typed in type no smaller than
elite type:

[Caption to be filled in by judgment creditor
or plaintiff before mailing.]

..................... No......
Plaintiff,
Vs.
..................... EXEMPTION CLAIM
Defendant,

" Garnishee Defendant
INSTRUCTIONS:

1. Read this whole form after reading the enclosed

notice. Then put an X in the box or boxes that
describe your exemption claim or claims and write in
the necessary information on the blank lines. If
additional space is needed, use the bottom of the last
page or attach another sheet.

2. Make two copies of the completed form. Deliver the
original form by first-class mail or in person to the
clerk of the court, whose address is shown at the bot-
tom of the writ of garnishment. Deliver one of the
copies by first-class mail or in person to the plaintiff
or plaintiff’s attorney, whose name and address are
shown at the bottom of the writ. Keep the other
copy. YOU SHOULD DO THIS AS QUICKLY AS
POSSIBLE, BUT NO LATER THAN 28 DAYS (4
WEEKS) AFTER THE DATE ON THE WRIT.

I/We claim the following money or property as exempt:

6.27.140

IF BANK ACCOUNT IS GARNISHED:
[ ] The account contains payments from:

[ 1 Temporary assistance for needy families, SSI, or

other public assistance. Ireceive $ .. ... monthly.

[ T Social Security. Ireceive$..... monthly.

[ 1 Veterans’ Benefits. Ireceive $... .. monthly.

[ 1 U.S. Government Pension. I receive $.....
monthly.

[ T Unemployment Compensation. I receive $.....
monthly.

[ 1 Child support. ITreceive$..... monthly.

[ 1 Other. Explain ..........................

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED,
ANSWER ONE OR BOTH OF THE FOLLOWING:

[ T No money other than from above payments are in
the account.

[ 1 Moneys in addition to the above payments have
been deposited in the account. Explain .......

IF EARNINGS ARE GARNISHED FOR CHILD SUP-
PORT:

[ 1 Iclaim maximum exemption.

[ 1 Tam supporting another child or other children.

[ 1 Tam supporting a husband, wife, or state registered
domestic partner.

IF PENSION OR RETIREMENT BENEFITS ARE GAR-
NISHED:

[ ] Name and address of employer who is paying the
benefits: ........ ... ..

[ 1 Describeproperty ...........ccovvinnenn...
(If you claim other personal property as exempt, you
must attach a list of all other personal property that
you own.)

Print: Your name

If married or in a state regis-
tered domestic partnership,
name of husband/wife/state
registered domestic partner

Signature of husband,
wife, or state registered
domestic partner

Address

Telephone number

Telephone number
(if different from yours)
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CAUTION: If the plaintiff objects to your claim, you
will have to go to court and give proof of your claim. For
example, if you claim that a bank account is exempt, you may
have to show the judge your bank statements and papers that
show the source of the money you deposited in the bank.
Your claim may be granted more quickly if you attach copies
of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM,
YOU WILL HAVE TO PAY THE PLAINTIFF’S COSTS.
IF THE JUDGE DECIDES THAT YOU DID NOT MAKE
THE CLAIM IN GOOD FAITH, HE OR SHE MAY
DECIDE THAT YOU MUST PAY THE PLAINTIFF’S
ATTORNEY FEES. [2009 ¢ 521 § 15; 2003 ¢ 222 § 6; 1997
59 §2; 1987 c 442 § 1014.]

6.27.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 14.]

Chapter 6.40 RCW
UNIFORM FOREIGN MONEY-
JUDGMENTS RECOGNITION ACT

Sections

6.40.010 Repealed.
6.40.020 Repealed.
6.40.030 Repealed.
6.40.040 Repealed.
6.40.050 Repealed.
6.40.060 Repealed.
6.40.070 Repealed.
6.40.900 Repealed.
6.40.905 Repealed.
6.40.910 Repealed.
6.40.915 Repealed.

6.40.010 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.020 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.030 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.040 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.
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6.40.050 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.060 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.070 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.900 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.905 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.910 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

6.40.915 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

Chapter 6.40A RCW

UNIFORM FOREIGN-COUNTRY MONEY
JUDGMENTS RECOGNITION ACT

Sections

6.40A.010  Definitions.

6.40A.020  Applicability.

6.40A.030  Recognition of foreign-country judgments—Grounds for non-
recognition.

6.40A.040  Personal jurisdiction.

6.40A.050 Recognition—How raised.

6.40A.060  Judgments entitled to recognition—Enforceability.

6.40A.070  Stay in case of appeal.

6.40A.080 Time limitations for commencement of action.

6.40A.090 Savings clause.

6.40A.900  Uniformity of interpretation.

6.40A.901  Short title.

6.40A.902  Chapter applies to actions commenced on or after July 26,
2009.

6.40A.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Foreign country" means a government other than:

(a) The United States;

(b) A state, district, commonwealth, territory, or insular
possession of the United States; or

(c) Any other government with regard to which the deci-
sion in this state as to whether to recognize a judgment of that
government’s courts is initially subject to determination
under the full faith and credit clause of the United States Con-
stitution.

(2) "Foreign-country judgment" means a judgment of a
court of a foreign country. [2009 ¢ 363 § 2.]

6.40A.020 Applicability. (1) Except as otherwise pro-
vided in subsection (2) of this section, this chapter applies to
a foreign-country judgment to the extent that the judgment:

(a) Grants or denies recovery of a sum of money; and

(b) Under the law of the foreign country where rendered,
is final, conclusive, and enforceable.
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(2) This chapter does not apply to a foreign-country
judgment, even if the judgment grants or denies recovery of a
sum of money, to the extent that the judgment is:

(a) A judgment for taxes;

(b) A fine or other penalty; or

(c) A judgment for divorce, support, or maintenance, or
other judgment rendered in connection with domestic rela-
tions.

(3) A party seeking recognition of a foreign-country
judgment has the burden of establishing that this chapter
applies to the foreign-country judgment. [2009 ¢ 363 § 3.]

6.40A.030 Recognition of foreign-country judg-
ments—Grounds for nonrecognition. (1) Except as other-
wise provided in subsections (2) and (3) of this section, a
court of this state shall recognize a foreign-country judgment
to which this chapter applies.

(2) A court of this state may not recognize a foreign-
country judgment if:

(a) The judgment was rendered under a judicial system
that does not provide impartial tribunals or procedures com-
patible with the requirements of due process of law;

(b) The foreign court did not have personal jurisdiction
over the defendant; or

(c) The foreign court did not have jurisdiction over the
subject matter.

(3) A court of this state need not recognize a foreign-
country judgment if:

(a) The defendant in the proceeding in the foreign court
did not receive notice of the proceeding in sufficient time to
enable the defendant to defend;

(b) The judgment was obtained by fraud that deprived
the losing party of an adequate opportunity to present its case;

(c) The judgment or the cause of action on which the
judgment is based is repugnant to the public policy of this
state or of the United States;

(d) The judgment conflicts with another final and con-
clusive judgment;

(e) The proceeding in the foreign court was contrary to
an agreement between the parties under which the dispute in
question was to be determined otherwise than by proceedings
in that foreign court;

(f) In the case of jurisdiction based only on personal ser-
vice, the foreign court was a seriously inconvenient forum for
the trial of the action;

(g) The judgment was rendered in circumstances that
raise substantial doubt about the integrity of the rendering
court with respect to the judgment; or

(h) The specific proceeding in the foreign court leading
to the judgment was not compatible with the requirements of
due process of law.

(4) A party resisting recognition of a foreign-country
judgment has the burden of establishing that a ground for
nonrecognition stated in subsection (2) or (3) of this section
exists. [2009 ¢ 363 § 4.]

6.40A.040 Personal jurisdiction. (1) A foreign-coun-
try judgment may not be refused recognition for lack of per-
sonal jurisdiction if:

6.40A.080

(a) The defendant was served with process personally in
the foreign country;

(b) The defendant voluntarily appeared in the proceed-
ing, other than for the purpose of protecting property seized
or threatened with seizure in the proceeding or of contesting
the jurisdiction of the court over the defendant;

(c) The defendant, before the commencement of the pro-
ceeding, had agreed to submit to the jurisdiction of the for-
eign court with respect to the subject matter involved;

(d) The defendant was domiciled in the foreign country
when the proceeding was instituted or was a corporation or
other form of business organization that had its principal
place of business in, or was organized under the laws of, the
foreign country;

(e) The defendant had a business office in the foreign
country and the proceeding in the foreign court involved a
cause of action arising out of business done by the defendant
through that office in the foreign country; or

(f) The defendant operated a motor vehicle or airplane in
the foreign country and the proceeding involved a cause of
action arising out of that operation.

(2) The list of bases for personal jurisdiction in subsec-
tion (1) of this section is not exclusive. The courts of this
state may recognize bases of personal jurisdiction other than
those listed in subsection (1) of this section as sufficient to
support a foreign-country judgment. [2009 ¢ 363 § 5.]

6.40A.050 Recognition—How raised. (1) If recogni-
tion of a foreign-country judgment is sought as an original
matter, the issue of recognition shall be raised by filing an
action seeking recognition of the foreign-country judgment.

(2) If recognition of a foreign-country judgment is
sought in a pending action, the issue of recognition may be
raised by counterclaim, cross-claim, or affirmative defense.
[2009 ¢ 363 § 6.]

6.40A.060 Judgments entitled to recognition—
Enforceability. If the court in a proceeding under RCW
6.40A.050 finds that the foreign-country judgment is entitled
to recognition under this chapter then, to the extent that the
foreign-country judgment grants or denies recovery of a sum
of money, the foreign-country judgment is:

(1) Conclusive between the parties to the same extent as
the judgment of a sister state entitled to full faith and credit in
this state would be conclusive; and

(2) Enforceable in the same manner and to the same
extent as a judgment rendered in this state. [2009 ¢ 363 § 7.]

6.40A.070 Stay in case of appeal. Ifa party establishes
that an appeal from a foreign-country judgment is pending or
will be taken, the court may stay any proceedings with regard
to the foreign-country judgment until the appeal is concluded,
the time for appeal expires, or the appellant has had sufficient
time to prosecute the appeal and has failed to do so. [2009 ¢
363 § 8.]

6.40A.080 Time limitations for commencement of
action. An action to recognize a foreign-country judgment
must be commenced within the earlier of the time during
which the foreign-country judgment is effective in the for-
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eign country or fifteen years from the date that the foreign-
country judgment became effective in the foreign country.
[2009 ¢ 363 § 9.]

6.40A.090 Savings clause. This chapter does not pre-
vent the recognition under principles of comity or otherwise
of a foreign-country judgment not within the scope of this
chapter. [2009 c 363 § 12.]

6.40A.900 Uniformity of interpretation. In applying
and construing this uniform act, consideration must be given
to the need to promote uniformity of the law with respect to
its subject matter among states that enact it. [2009 ¢ 363 §
10.]

6.40A.901 Short title. This chapter may be known and
cited as the uniform foreign-country money judgments recog-
nition act. [2009 ¢ 363 § 1.]

6.40A.902 Chapter applies to actions commenced on
or after July 26, 2009. This chapter applies to all actions
commenced on or after July 26, 2009, in which the issue of
recognition of a foreign-country judgment is raised. [2009 c
363 § 11.]

Title 7
SPECIAL PROCEEDINGS AND ACTIONS

Chapters

7.08  Assignment for benefit of creditors.

7.21 Contempt of court.

7.48 Nuisances.

7.68  Victims of crimes—Compensation, assistance.
7.69 Crime victims, survivors, and witnesses.

7.80 Civil infractions.

7.84 Natural resource infractions.

Chapter 7.08 RCW
ASSIGNMENT FOR BENEFIT OF CREDITORS
Sections
7.08.900 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

7.08.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
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such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 16.]

Chapter 7.21 RCW

CONTEMPT OF COURT
Sections
7.21.040 Punitive sanctions—Fines.
7.21.050 Sanctions—Summary imposition—Procedure.

7.21.040 Punitive sanctions—Fines. (1) Except as oth-
erwise provided in RCW 7.21.050, a punitive sanction for
contempt of court may be imposed only pursuant to this sec-
tion.

(2)(a) An action to impose a punitive sanction for con-
tempt of court shall be commenced by a complaint or infor-
mation filed by the prosecuting attorney or city attorney
charging a person with contempt of court and reciting the
punitive sanction sought to be imposed.

(b) If there is probable cause to believe that a contempt
has been committed, the prosecuting attorney or city attorney
may file the information or complaint on his or her own ini-
tiative or at the request of a person aggrieved by the con-
tempt.

(c) A request that the prosecuting attorney or the city
attorney commence an action under this section may be made
by a judge presiding in an action or proceeding to which a
contempt relates. If required for the administration of justice,
the judge making the request may appoint a special counsel to
prosecute an action to impose a punitive sanction for con-
tempt of court.

A judge making a request pursuant to this subsection
shall be disqualified from presiding at the trial.

(d) If the alleged contempt involves disrespect to or crit-
icism of a judge, that judge is disqualified from presiding at
the trial of the contempt unless the person charged consents
to the judge presiding at the trial.

(3) The court may hold a hearing on a motion for a reme-
dial sanction jointly with a trial on an information or com-
plaint seeking a punitive sanction.

(4) A punitive sanction may be imposed for past conduct
that was a contempt of court even though similar present con-
duct is a continuing contempt of court.

(5) If the defendant is found guilty of contempt of court
under this section, the court may impose for each separate
contempt of court a fine of not more than five thousand dol-
lars or imprisonment for not more than one year, or both.
[2009 ¢ 37 § 1; 1989 ¢ 373 § 4.]

7.21.050 Sanctions—Summary imposition—Proce-
dure. (1) The judge presiding in an action or proceeding may
summarily impose either a remedial or punitive sanction
authorized by this chapter upon a person who commits a con-
tempt of court within the courtroom if the judge certifies that
he or she saw or heard the contempt. The judge shall impose
the sanctions immediately after the contempt of court or at
the end of the proceeding and only for the purpose of preserv-
ing order in the court and protecting the authority and dignity
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of the court. The person committing the contempt of court
shall be given an opportunity to speak in mitigation of the
contempt unless compelling circumstances demand other-
wise. The order of contempt shall recite the facts, state the
sanctions imposed, and be signed by the judge and entered on
the record.

(2) A court, after a finding of contempt of court in a pro-
ceeding under subsection (1) of this section may impose for
each separate contempt of court a punitive sanction of a fine
of not more than five hundred dollars or imprisonment for not
more than thirty days, or both, or a remedial sanction set forth
in RCW 7.21.030(2). A forfeiture imposed as a remedial
sanction under this subsection may not exceed more than five
hundred dollars for each day the contempt continues. [2009
c37§2;1989¢373§5.]

Chapter 7.48 RCW
NUISANCES
Sections
7.48.305 Agricultural activities and forest practices—Presumed reason-
able and not a nuisance—Exception—Damages.
7.48.310 Agricultural activities and forest practices—Definitions.

7.48.305 Agricultural activities and forest prac-
tices—Presumed reasonable and not a nuisance—Excep-
tion—Damages. (1) Notwithstanding any other provision of
this chapter, agricultural activities conducted on farmland
and forest practices, if consistent with good agricultural and
forest practices and established prior to surrounding nonagri-
cultural and nonforestry activities, are presumed to be reason-
able and shall not be found to constitute a nuisance unless the
activity or practice has a substantial adverse effect on public
health and safety.

(2) Agricultural activities and forest practices under-
taken in conformity with all applicable laws and rules are pre-
sumed to be good agricultural and forest practices not
adversely affecting the public health and safety for purposes
of this section and RCW 7.48.300. An agricultural activity
that is in conformity with such laws and rules shall not be
restricted as to the hours of the day or day or days of the week
during which it may be conducted.

(3) The act of owning land upon which a growing crop of
trees is located, even if the tree growth is being managed pas-
sively and even if the owner does not indicate the land’s sta-
tus as a working forest, is considered to be a forest practice
occurring on the land if the crop of trees is located on land
that is capable of supporting a merchantable stand of timber
that is not being actively used for a use that is incompatible
with timber growing. If the growing of trees has been estab-
lished prior to surrounding nonforestry activities, then the act
of tree growth is considered a necessary part of any other sub-
sequent stages of forest practices necessary to bring a crop of
trees from its planting to final harvest and is included in the
provisions of this section.

(4) Nothing in this section shall affect or impair any right
to sue for damages. [2009 ¢ 200 § 2; 2007 ¢ 331 § 2. Prior:
1992 ¢ 151 §1;1992¢ 52§ 3;1979¢c 122 § 2.]

Intent—2009 ¢ 200: "Commercial forestry produces jobs and revenue

while also providing clean water and air, wildlife habitat, open space, and
carbon storage. Maintaining a base of forest lands that can be utilized for

7.48.310

commercial forestry is of utmost importance for the state.

As the population of the state increases, forest lands are converted to
residential, suburban, and urban uses. The encroachment of these other uses
into neighboring forest lands often makes it more difficult for forest land-
owners to continue practicing commercial forestry. It is the legislature’s
intent that a forest landowner’s right to practice commercial forestry in a
manner consistent with the state forest practices laws be protected and pre-
served." [2009 ¢ 200 § 1.]

Findings—Intent—2007 ¢ 331: "The legislature finds that agricultural
activities are often subjected to nuisance lawsuits. The legislature also finds
that such lawsuits hasten premature conversion of agricultural lands to other
uses. The legislature further finds that agricultural activities must be able to
adopt new technologies and diversify into new crops and products if the agri-
cultural industry is to survive and agricultural lands are to be conserved.
Therefore, the legislature intends to enhance the protection of agricultural
activities from nuisance lawsuits, and to further the clear legislative directive
of the state growth management act to maintain and enhance the agricultural
industry and conserve productive agricultural lands." [2007 ¢ 331 § 1.]

7.48.310 Agricultural activities and forest prac-
tices—Definitions. For the purposes of RCW 7.48.305 only:

(1) "Agricultural activity" means a condition or activity
which occurs on a farm in connection with the commercial
production of farm products and includes, but is not limited
to, marketed produce at roadside stands or farm markets;
noise; odors; dust; fumes; operation of machinery and irriga-
tion pumps; movement, including, but not limited to, use of
current county road ditches, streams, rivers, canals, and
drains, and use of water for agricultural activities; ground and
aerial application of seed, fertilizers, conditioners, and plant
protection products; keeping of bees for production of agri-
cultural or apicultural products; employment and use of
labor; roadway movement of equipment and livestock; pro-
tection from damage by wildlife; prevention of trespass; con-
struction and maintenance of buildings, fences, roads,
bridges, ponds, drains, waterways, and similar features and
maintenance of streambanks and watercourses; and conver-
sion from one agricultural activity to another, including a
change in the type of plant-related farm product being pro-
duced. The term includes use of new practices and equip-
ment consistent with technological development within the
agricultural industry.

(2) "Farm" means the land, buildings, freshwater ponds,
freshwater culturing and growing facilities, and machinery
used in the commercial production of farm products.

(3) "Farmland" means land or freshwater ponds devoted
primarily to the production, for commercial purposes, of live-
stock, freshwater aquacultural, or other farm products.

(4) "Farm product" means those plants and animals use-
ful to humans and includes, but is not limited to, forages and
sod crops, dairy and dairy products, poultry and poultry prod-
ucts, livestock, including breeding, grazing, and recreational
equine use, fruits, vegetables, flowers, seeds, grasses, trees,
freshwater fish and fish products, apiaries and apiary prod-
ucts, equine and other similar products, or any other product
which incorporates the use of food, feed, fiber, or fur.

(5) "Forest practice" means any activity conducted on or
directly pertaining to forest land, as that term is defined in
RCW 76.09.020, and relating to growing, harvesting, or pro-
cessing timber. The term "forest practices" includes, but is
not limited to, road and trail construction, final and interme-
diate harvesting, precommercial thinning, reforestation, fer-
tilization, prevention and suppression of diseases and insects,
salvage of trees, brush control, and owning land where trees
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may passively grow until one of the preceding activities is
deemed timely by the owner. [2009 ¢ 200 § 3; 2007 ¢ 331 §
3;1992¢52§4;1991¢317§2;1979¢ 122 § 3.]

Intent—2009 ¢ 200: See note following RCW 7.48.305.
Findings—Intent—2007 ¢ 331: See note following RCW 7.48.305.

Chapter 7.68 RCW
VICTIMS OF CRIMES—
COMPENSATION, ASSISTANCE

Sections

7.68.030 Duties of department—General provisions.

7.68.035 Penalty assessments in addition to fine or bail forfeiture—Dis-
tribution—Establishment of crime victim and witness pro-
grams in county—Contribution required from cities and
towns.

7.68.070 Benefits—Right to and amount—Limitations.

7.68.085 Cap on medical benefits—Alternative programs.

7.68.920 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

7.68.030 Duties of department—General provisions.
It shall be the duty of the director to establish and administer
a program of benefits to innocent victims of criminal acts
within the terms and limitations of this chapter. In so doing,
the director shall, in accordance with chapter 34.05 RCW,
adopt rules and regulations necessary to the administration of
this chapter, and the provisions contained in chapter 51.04
RCW, including but not limited to RCW 51.04.020,
51.04.030, 51.04.040, 51.04.050 and 51.04.100 as now or
hereafter amended, shall apply where appropriate in keeping
with the intent of this chapter. The director may apply for
and, subject to appropriation, expend federal funds under
Public Law 98-473 and any other federal program providing
financial assistance to state crime victim compensation pro-
grams. The federal funds shall be deposited in the state gen-
eral fund and may be expended only for purposes authorized
by applicable federal law. [2009 ¢ 479 § 7; 1989 Istex.s.c 5
§2; 1985 ¢ 443 § 12; 1973 1stex.s. ¢ 122 § 3.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.

Severability—Application—Effective dates—1989 1st ex.s. ¢ 5: See
notes following RCW 7.68.015.

Severability—Effective date—1985 ¢ 443: See notes following RCW
7.69.010.

7.68.035 Penalty assessments in addition to fine or
bail forfeiture—Distribution—Establishment of crime
victim and witness programs in county—Contribution
required from cities and towns. (1)(a) When any person is
found guilty in any superior court of having committed a
crime, except as provided in subsection (2) of this section,
there shall be imposed by the court upon such convicted per-
son a penalty assessment. The assessment shall be in addi-
tion to any other penalty or fine imposed by law and shall be
five hundred dollars for each case or cause of action that
includes one or more convictions of a felony or gross misde-
meanor and two hundred fifty dollars for any case or cause of
action that includes convictions of only one or more misde-
meanors.

(b) When any juvenile is adjudicated of any offense in
any juvenile offense disposition under Title 13 RCW, except
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as provided in subsection (2) of this section, there shall be
imposed upon the juvenile offender a penalty assessment.
The assessment shall be in addition to any other penalty or
fine imposed by law and shall be one hundred dollars for each
case or cause of action that includes one or more adjudica-
tions for a felony or gross misdemeanor and seventy-five dol-
lars for each case or cause of action that includes adjudica-
tions of only one or more misdemeanors.

(2) The assessment imposed by subsection (1) of this
section shall not apply to motor vehicle crimes defined in
Title 46 RCW except those defined in the following sections:
RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090,
46.70.140, 46.61.502, 46.61.504, 46.52.101, 46.20.410,
46.52.020, 46.10.130, 46.09.130, 46.61.5249, 46.61.525,
46.61.685, 46.61.530, 46.61.500, 46.61.015, 46.52.010,
46.44.180, 46.10.090(2), and 46.09.120(2).

(3) When any person accused of having committed a
crime posts bail in superior court pursuant to the provisions
of chapter 10.19 RCW and such bail is forfeited, there shall
be deducted from the proceeds of such forfeited bail a penalty
assessment, in addition to any other penalty or fine imposed
by law, equal to the assessment which would be applicable
under subsection (1) of this section if the person had been
convicted of the crime.

(4) Such penalty assessments shall be paid by the clerk
of the superior court to the county treasurer who shall
monthly transmit the money as provided in RCW 10.82.070.
Each county shall deposit fifty percent of the money it
receives per case or cause of action under subsection (1) of
this section and retains under RCW 10.82.070, not less than
one and seventy-five one-hundredths percent of the remain-
ing money it retains under RCW 10.82.070 and the money it
retains under chapter 3.62 RCW, and all money it receives
under subsection (7) of this section into a fund maintained
exclusively for the support of comprehensive programs to
encourage and facilitate testimony by the victims of crimes
and witnesses to crimes. A program shall be considered
"comprehensive" only after approval of the department upon
application by the county prosecuting attorney. The depart-
ment shall approve as comprehensive only programs which:

(a) Provide comprehensive services to victims and wit-
nesses of all types of crime with particular emphasis on seri-
ous crimes against persons and property. It is the intent of the
legislature to make funds available only to programs which
do not restrict services to victims or witnesses of a particular
type or types of crime and that such funds supplement, not
supplant, existing local funding levels;

(b) Are administered by the county prosecuting attorney
either directly through the prosecuting attorney’s office or by
contract between the county and agencies providing services
to victims of crime;

(c) Make a reasonable effort to inform the known victim
or his surviving dependents of the existence of this chapter
and the procedure for making application for benefits;

(d) Assist victims in the restitution and adjudication pro-
cess; and

(e) Assist victims of violent crimes in the preparation
and presentation of their claims to the department of labor
and industries under this chapter.

Before a program in any county west of the Cascade
mountains is submitted to the department for approval, it
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shall be submitted for review and comment to each city
within the county with a population of more than one hundred
fifty thousand. The department will consider if the county’s
proposed comprehensive plan meets the needs of crime vic-
tims in cases adjudicated in municipal, district or superior
courts and of crime victims located within the city and
county.

(5) Upon submission to the department of a letter of
intent to adopt a comprehensive program, the prosecuting
attorney shall retain the money deposited by the county under
subsection (4) of this section until such time as the county
prosecuting attorney has obtained approval of a program
from the department. Approval of the comprehensive plan by
the department must be obtained within one year of the date
of the letter of intent to adopt a comprehensive program. The
county prosecuting attorney shall not make any expenditures
from the money deposited under subsection (4) of this section
until approval of a comprehensive plan by the department. If
a county prosecuting attorney has failed to obtain approval of
a program from the department under subsection (4) of this
section or failed to obtain approval of a comprehensive pro-
gram within one year after submission of a letter of intent
under this section, the county treasurer shall monthly transmit
one hundred percent of the money deposited by the county
under subsection (4) of this section to the state treasurer for
deposit in the state general fund.

(6) County prosecuting attorneys are responsible to
make every reasonable effort to insure that the penalty assess-
ments of this chapter are imposed and collected.

(7) Every city and town shall transmit monthly one and
seventy-five one-hundredths percent of all money, other than
money received for parking infractions, retained under RCW
3.50.100 and 35.20.220 to the county treasurer for deposit as
provided in subsection (4) of this section. [2009 c 479 § 8;
2000 ¢ 71 §3;1999¢ 86§ 1; 1997 ¢c 66§ 9; 1996 ¢ 122 § 2;
1991 ¢ 293 § 1; 1989 ¢ 252 § 29; 1987 ¢ 281 § 1; 1985 ¢ 443
§13; 1984 ¢ 258 § 311; 1983 ¢ 239 § 1; 1982 1stex.s.c 8 §
1; 1977 ex.s. ¢ 302 § 10.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.
Effective date—2000 ¢ 71: See note following RCW 13.40.198.

Findings—Intent—1996 ¢ 122: "The legislature finds that current
funding for county victim-witness advocacy programs is inadequate. Also,
the state crime victims compensation program should be enhanced to pro-
vide for increased benefits to families of victims who are killed as a result of
a criminal act. It is the intent of the legislature to provide increased financial
support for the county and state crime victim and witness programs by
requiring offenders to pay increased penalty assessments upon conviction of
a gross misdemeanor or felony crime. The increased financial support is
intended to allow county victim/witness programs to more fully assist vic-
tims and witnesses through the criminal justice processes. On the state level,
the increased funds will allow the remedial intent of the crime victims com-
pensation program to be more fully served. Specifically, the increased funds
from offender penalty assessments will allow more appropriate compensa-
tion for families of victims who are killed as a result of a criminal act, includ-
ing reasonable burial benefits." [1996 ¢ 122 § 1.]

Purpose—Prospective application—Effective dates—Severabil-
ity—1989 ¢ 252: See notes following RCW 9.94A.030.

Effective date—1987 ¢ 281: See note following RCW 7.68.020.

Severability—Effective date—1985 ¢ 443: See notes following RCW
7.69.010.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.34.130.

7.68.070

Effective dates—1982 1st ex.s. ¢ 8: "Chapter 8, Laws of 1982 1st ex.
sess. is necessary for the immediate preservation of the public peace, health,
and safety, the support of the state government and its existing public insti-
tutions, and shall take effect immediately [March 27, 1982], except sections
2, 3, and 6 of chapter 8, Laws of 1982 Ist ex. sess. shall take effect on Janu-
ary 1, 1983." [1982 Istex.s.c 47 §29; 1982 Istex.s.c 8 §9.]

Intent—Reports—1982 1st ex.s. ¢ 8: "The intent of the legislature is
that the victim of crime program will be self-funded. Toward that end, the
department of labor and industries shall not pay benefits beyond the
resources of the account. The department of labor and industries and the
administrator for the courts shall cooperatively prepare a report on the col-
lection of penalty assessments and the level of expenditures, and recommend
adjustments to the revenue collection mechanism to the legislature before
January 1, 1983. It is further the intent of the legislature that the percentage
of funds devoted to comprehensive programs for victim assistance, as pro-
vided in RCW 7.68.035, be re-examined to ensure that it does not unreason-
ably conflict with the higher priority of compensating victims. To that end,
the county prosecuting attorneys shall report to the legislature no later than
January 1, 1984, either individually or as a group, on their experience and
costs associated with such programs, describing the nature and extent of the
victim assistance provided." [1982 1st ex.s. ¢ 8 § 10.]

7.68.070 Benefits—Right to and amount—Limita-
tions. The right to benefits under this chapter and the amount
thereof will be governed insofar as is applicable by the provi-
sions contained in chapter 51.32 RCW except as provided in
this section:

(1) The provisions contained in RCW 51.32.015,
51.32.030, 51.32.072, 51.32.073, 51.32.180, 51.32.190, and
51.32.200 are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act,
including criminal acts committed between July 1, 1981, and
January 1, 1983, or the victim’s family or dependents in case
of death of the victim, are entitled to benefits in accordance
with this chapter, subject to the limitations under RCW
7.68.015. The rights, duties, responsibilities, limitations, and
procedures applicable to a worker as contained in RCW
51.32.010 are applicable to this chapter.

(3) The limitations contained in RCW 51.32.020 are
applicable to claims under this chapter. In addition thereto,
no person or spouse, child, or dependent of such person is
entitled to benefits under this chapter when the injury for
which benefits are sought, was:

(a) The result of consent, provocation, or incitement by
the victim, unless an injury resulting from a criminal act
caused the death of the victim;

(b) Sustained while the crime victim was engaged in the
attempt to commit, or the commission of, a felony; or

(c) Sustained while the victim was confined in any
county or city jail, federal jail or prison or in any other federal
institution, or any state correctional institution maintained
and operated by the department of social and health services
or the department of corrections, prior to release from lawful
custody; or confined or living in any other institution main-
tained and operated by the department of social and health
services or the department of corrections.

(4) The benefits established upon the death of a worker
and contained in RCW 51.32.050 shall be the benefits obtain-
able under this chapter and provisions relating to payment
contained in that section shall equally apply under this chap-
ter: PROVIDED, That benefits for burial expenses shall not
exceed the amount paid by the department in case of the
death of a worker as provided in chapter 51.32 RCW in any
claim: PROVIDED FURTHER, That if the criminal act
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results in the death of a victim who was not gainfully
employed at the time of the criminal act, and who was not so
employed for at least three consecutive months of the twelve
months immediately preceding the criminal act;

(a) Benefits payable to an eligible surviving spouse,
where there are no children of the victim at the time of the
criminal act who have survived the victim or where such
spouse has legal custody of all of his or her children, shall be
limited to burial expenses and a lump sum payment of seven
thousand five hundred dollars without reference to number of
children, if any;

(b) Where any such spouse has legal custody of one or
more but not all of such children, then such burial expenses
shall be paid, and such spouse shall receive a lump sum pay-
ment of three thousand seven hundred fifty dollars and any
such child or children not in the legal custody of such spouse
shall receive a lump sum of three thousand seven hundred
fifty dollars to be divided equally among such child or chil-
dren;

(c) If any such spouse does not have legal custody of any
of the children, the burial expenses shall be paid and the
spouse shall receive a lump sum payment of up to three thou-
sand seven hundred fifty dollars and any such child or chil-
dren not in the legal custody of the spouse shall receive a
lump sum payment of up to three thousand seven hundred
fifty dollars to be divided equally among the child or chil-
dren;

(d) If no such spouse survives, then such burial expenses
shall be paid, and each surviving child of the victim at the
time of the criminal act shall receive a lump sum payment of
three thousand seven hundred fifty dollars up to a total of two
such children and where there are more than two such chil-
dren the sum of seven thousand five hundred dollars shall be
divided equally among such children.

No other benefits may be paid or payable under these cir-
cumstances.

(5) The benefits established in RCW 51.32.060 for per-
manent total disability proximately caused by the criminal act
shall be the benefits obtainable under this chapter, and provi-
sions relating to payment contained in that section apply
under this chapter: PROVIDED, That if a victim becomes
permanently and totally disabled as a proximate result of the
criminal act and was not gainfully employed at the time of the
criminal act, the victim shall receive monthly during the
period of the disability the following percentages, where
applicable, of the average monthly wage determined as of the
date of the criminal act pursuant to RCW 51.08.018:

(a) If married at the time of the criminal act, twenty-nine
percent of the average monthly wage.

(b) If married with one child at the time of the criminal
act, thirty-four percent of the average monthly wage.

(c) If married with two children at the time of the crimi-
nal act, thirty-eight percent of the average monthly wage.

(d) If married with three children at the time of the crim-
inal act, forty-one percent of the average monthly wage.

(e) If married with four children at the time of the crimi-
nal act, forty-four percent of the average monthly wage.

(f) If married with five or more children at the time of the
criminal act, forty-seven percent of the average monthly
wage.
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(g) If unmarried at the time of the criminal act, twenty-
five percent of the average monthly wage.

(h) If unmarried with one child at the time of the criminal
act, thirty percent of the average monthly wage.

(1) If unmarried with two children at the time of the crim-
inal act, thirty-four percent of the average monthly wage.

(G) If unmarried with three children at the time of the
criminal act, thirty-seven percent of the average monthly
wage.

(k) If unmarried with four children at the time of the
criminal act, forty percent of the average monthly wage.

(1) If unmarried with five or more children at the time of
the criminal act, forty-three percent of the average monthly
wage.

(6) The benefits established in RCW 51.32.080 for per-
manent partial disability shall be the benefits obtainable
under this chapter, and provisions relating to payment con-
tained in that section equally apply under this chapter.

(7) The benefits established in RCW 51.32.090 for tem-
porary total disability shall be the benefits obtainable under
this chapter, and provisions relating to payment contained in
that section apply under this chapter: PROVIDED, That no
person is eligible for temporary total disability benefits under
this chapter if such person was not gainfully employed at the
time of the criminal act, and was not so employed for at least
three consecutive months of the twelve months immediately
preceding the criminal act.

(8) The benefits established in RCW 51.32.095 for con-
tinuation of benefits during vocational rehabilitation shall be
benefits obtainable under this chapter, and provisions relating
to payment contained in that section apply under this chapter:
PROVIDED, That benefits shall not exceed five thousand
dollars for any single injury.

(9) The provisions for lump sum payment of benefits
upon death or permanent total disability as contained in RCW
51.32.130 apply under this chapter.

(10) The provisions relating to payment of benefits to,
for or on behalf of workers contained in RCW 51.32.040,
51.32.055, 51.32.100, 51.32.110, 51.32.120, 51.32.135,
51.32.140, 51.32.150, 51.32.160, and 51.32.210 are applica-
ble to payment of benefits to, for or on behalf of victims
under this chapter.

(11) No person or spouse, child, or dependent of such
person is entitled to benefits under this chapter where the per-
son making a claim for such benefits has refused to give rea-
sonable cooperation to state or local law enforcement agen-
cies in their efforts to apprehend and convict the perpetra-
tor(s) of the criminal act which gave rise to the claim.

(12) In addition to other benefits provided under this
chapter, victims of sexual assault are entitled to receive
appropriate counseling. Fees for such counseling shall be
determined by the department in accordance with RCW
51.04.030, subject to the limitations of RCW 7.68.080.
Counseling services may include, if determined appropriate
by the department, counseling of members of the victim’s
immediate family, other than the perpetrator of the assault.

(13) Except for medical benefits authorized under RCW
7.68.080, no more than thirty thousand dollars shall be
granted as a result of a single injury or death, except that ben-
efits granted as the result of total permanent disability or
death shall not exceed forty thousand dollars.
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(14) Notwithstanding other provisions of this chapter
and Title 51 RCW, benefits payable for total temporary dis-
ability under subsection (7) of this section, shall be limited to
fifteen thousand dollars.

(15) Any person who is responsible for the victim’s inju-
ries, or who would otherwise be unjustly enriched as a result
of the victim’s injuries, shall not be a beneficiary under this
chapter.

(16) Crime victims’ compensation is not available to pay
for services covered under chapter 74.09 RCW or Title XIX
of the federal social security act, except to the extent that the
costs for such services exceed service limits established by
the department of social and health services or, during the
1993-95 fiscal biennium, to the extent necessary to provide
matching funds for federal medicaid reimbursement.

(17) In addition to other benefits provided under this
chapter, immediate family members of a homicide victim
may receive appropriate counseling to assist in dealing with
the immediate, near-term consequences of the related effects
of the homicide. Fees for counseling shall be determined by
the department in accordance with RCW 51.04.030, subject
to the limitations of RCW 7.68.080. Payment of counseling
benefits under this section may not be provided to the perpe-
trator of the homicide. The benefits under this subsection
may be provided only with respect to homicides committed
on or after July 1, 1992.

(18) A dependent mother, father, stepmother, or stepfa-
ther, as defined in RCW 51.08.050, who is a survivor of her
or his child’s homicide, who has been requested by a law
enforcement agency or a prosecutor to assist in the judicial
proceedings related to the death of the victim, and who is not
domiciled in Washington state at the time of the request, may
receive a lump-sum payment upon arrival in this state. Total
benefits under this subsection may not exceed seven thou-
sand five hundred dollars. If more than one dependent parent
is eligible for this benefit, the lump-sum payment of seven
thousand five hundred dollars shall be divided equally among
the dependent parents.

(19) A victim whose crime occurred in another state who
qualifies for benefits under RCW 7.68.060(4) may receive
appropriate mental health counseling to address distress aris-
ing from participation in the civil commitment proceedings.
Fees for counseling shall be determined by the department in
accordance with RCW 51.04.030, subject to the limitations of
RCW 7.68.080. [2009 ¢ 38 § 1;2002 ¢ 54 § 1; 1996 ¢ 122 §
5;1993 sp.s. ¢24 § 912; 1992 ¢ 203 § 1; 1990 ¢ 3 § 502; 1989
Istex.s.c5§5;1989¢c 12 §2; 1987 c 281 § 8; 1985 c 443 §
15; 1983 ¢ 239 § 2; 1982 Istex.s. ¢ 8 § 2; 1981 1Istex.s.c 6 §
26; 1977 ex.s. ¢ 302 § 5; 1975 1st ex.s. ¢ 176 § 3; 1973 1st
ex.s.c 122 §7.]

Findings—Intent—1996 ¢ 122: See note following RCW 7.68.035.

Severability—Effective dates—1993 sp.s. ¢ 24: See notes following
RCW 28A.310.020.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Severability—Application—Effective dates—1989 1st ex.s. ¢ 5: See
notes following RCW 7.68.015.

Effective date—1987 ¢ 281: See note following RCW 7.68.020.

Application—1985 ¢ 443 § 15: "The amendments to RCW 7.68.070 by
this act apply only to criminal acts occurring after December 31, 1985."
[1986 ¢ 98 § 3;1985¢ 443 § 17.]

7.68.920

Severability—Effective date—1985 ¢ 443: See notes following RCW
7.69.010.

Effective dates—Intent—Reports—1982 1st ex.s. ¢ 8: See notes fol-
lowing RCW 7.68.035.

Effective date—Severability—1981 1st ex.s. ¢ 6: See notes following
RCW 74.04.005.

7.68.085 Cap on medical benefits—Alternative pro-
grams. The director of labor and industries shall institute a
cap on medical benefits of one hundred fifty thousand dollars
per injury or death. Payment for medical services in excess
of the cap shall be made available to any innocent victim
under the same conditions as other medical services and if the
medical services are:

(1) Necessary for a previously accepted condition;

(2) Necessary to protect the victim’s life or prevent dete-
rioration of the victim’s previously accepted condition; and

(3) Not available from an alternative source.

For the purposes of this section, an individual will not be
required to use his or her assets other than funds recovered as
a result of a civil action or criminal restitution, for medical
expenses or pain and suffering, in order to qualify for an
alternative source of payment.

The director shall, in cooperation with the department of
social and health services, establish by October 1, 1989, a
process to aid crime victims in identifying and applying for
appropriate alternative benefit programs, if any, administered
by the department of social and health services. [2009 c 479
§9;1990 ¢ 3 § 504; 1989 Istex.s.c 5§ 3.]

Effective date—2009 c 479: See note following RCW 2.56.030.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Application—Transition plans—1989 1st ex.s. ¢ 5 § 3: "The cap on
medical benefits established by section 3 of this act shall apply equally to
current and future recipients of crime victims’ compensation benefits. The
director shall prepare individual transition plans for individuals who exceed
the medical benefit cap on July 1, 1989. The transition plans must be com-
pleted within ninety days of July 1, 1989." [1989 Istex.s.c5 § 4.]

Severability—Application—Effective dates—1989 1st ex.s. ¢ 5: See
notes following RCW 7.68.015.

7.68.920 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 17.]

[2009 RCW Supp—page 29]
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Chapter 7.69 RCW
CRIME VICTIMS, SURVIVORS, AND WITNESSES
Sections
7.69.030 Rights of victims, survivors, and witnesses.
7.69.032 Right to make statement before postsentence release of

offender.

7.69.030 Rights of victims, survivors, and witnesses.
There shall be a reasonable effort made to ensure that vic-
tims, survivors of victims, and witnesses of crimes have the
following rights, which apply to any criminal court and/or
juvenile court proceeding:

(1) With respect to victims of violent or sex crimes, to
receive, at the time of reporting the crime to law enforcement
officials, a written statement of the rights of crime victims as
provided in this chapter. The written statement shall include
the name, address, and telephone number of a county or local
crime victim/witness program, if such a crime victim/witness
program exists in the county;

(2) To be informed by local law enforcement agencies or
the prosecuting attorney of the final disposition of the case in
which the victim, survivor, or witness is involved,

(3) To be notified by the party who issued the subpoena
that a court proceeding to which they have been subpoenaed
will not occur as scheduled, in order to save the person an
unnecessary trip to court;

(4) To receive protection from harm and threats of harm
arising out of cooperation with law enforcement and prosecu-
tion efforts, and to be provided with information as to the
level of protection available;

(5) To be informed of the procedure to be followed to
apply for and receive any witness fees to which they are enti-
tled;

(6) To be provided, whenever practical, a secure waiting
area during court proceedings that does not require them to be
in close proximity to defendants and families or friends of
defendants;

(7) To have any stolen or other personal property expedi-
tiously returned by law enforcement agencies or the superior
court when no longer needed as evidence. When feasible, all
such property, except weapons, currency, contraband, prop-
erty subject to evidentiary analysis, and property of which
ownership is disputed, shall be photographed and returned to
the owner within ten days of being taken;

(8) To be provided with appropriate employer interces-
sion services to ensure that employers of victims, survivors of
victims, and witnesses of crime will cooperate with the crim-
inal justice process in order to minimize an employee’s loss
of pay and other benefits resulting from court appearance;

(9) To access to immediate medical assistance and not to
be detained for an unreasonable length of time by a law
enforcement agency before having such assistance adminis-
tered. However, an employee of the law enforcement agency
may, if necessary, accompany the person to a medical facility
to question the person about the criminal incident if the ques-
tioning does not hinder the administration of medical assis-
tance. Victims of domestic violence, sexual assault, or stalk-
ing, as defined in RCW 49.76.020, shall be notified of their
right to reasonable leave from employment under chapter
49.76 RCW;
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(10) With respect to victims of violent and sex crimes, to
have a crime victim advocate from a crime victim/witness
program, or any other support person of the victim’s choos-
ing, present at any prosecutorial or defense interviews with
the victim, and at any judicial proceedings related to criminal
acts committed against the victim. This subsection applies if
practical and if the presence of the crime victim advocate or
support person does not cause any unnecessary delay in the
investigation or prosecution of the case. The role of the crime
victim advocate is to provide emotional support to the crime
victim,;

(11) With respect to victims and survivors of victims, to
be physically present in court during trial, or if subpoenaed to
testify, to be scheduled as early as practical in the proceed-
ings in order to be physically present during trial after testify-
ing and not to be excluded solely because they have testified,

(12) With respect to victims and survivors of victims, to
be informed by the prosecuting attorney of the date, time, and
place of the trial and of the sentencing hearing for felony con-
victions upon request by a victim or survivor;

(13) To submit a victim impact statement or report to the
court, with the assistance of the prosecuting attorney if
requested, which shall be included in all presentence reports
and permanently included in the files and records accompa-
nying the offender committed to the custody of a state agency
or institution;

(14) With respect to victims and survivors of victims, to
present a statement personally or by representation, at the
sentencing hearing for felony convictions; and

(15) With respect to victims and survivors of victims, to
entry of an order of restitution by the court in all felony cases,
even when the offender is sentenced to confinement, unless
extraordinary circumstances exist which make restitution
inappropriate in the court’s judgment. [2009 ¢ 138 § 5; 2008
¢ 286 § 16; 2004 ¢ 120 § 8; 1999 ¢ 323 § 2; 1997 ¢ 343 § 1;
1993 ¢ 350 § 6; 1985 ¢ 443 § 3; 1981 ¢ 145 § 3.]

Effective date—2008 ¢ 286: See RCW 49.76.900.
Effective date—2004 ¢ 120: See note following RCW 13.40.010.
Intent—1999 ¢ 323: See note following RCW 9.94A.885.

Findings—Severability—1993 ¢ 350: See notes following RCW
26.50.035.

Severability—Effective date—1985 ¢ 443: See notes following RCW
7.69.010.

Child victims and witnesses, additional rights: Chapter 7.694 RCW.

7.69.032 Right to make statement before postsen-
tence release of offender. (1) The legislature recognizes the
significant concerns that many victims, survivors of victims,
and witnesses of crimes have when offenders are considered
for postsentence release from confinement. Therefore, it is
the intent of the legislature to ensure that victims, survivors
of victims, and witnesses of crimes are afforded the opportu-
nity to make a statement that will be considered prior to the
granting of postsentence release from confinement for any
offender under the jurisdiction of the indeterminate sentence
review board or its successor, or by the governor regarding an
application for pardon or commutation of sentence.

(2) Victims, survivors of victims, and witnesses of
crimes have the following rights:

(a) With respect to victims, survivors of victims, and wit-
nesses of crimes, to present a statement to the indeterminate
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sentence review board or its successor, in person or by repre-
sentation, via audio or videotape or other electronic means, or
in writing, prior to the granting of parole or community cus-
tody release for any offender under the board’s jurisdiction.
(b) With respect to victims and survivors of victims, to
present a statement to the clemency and pardons board in per-
son, via audio or videotape or other electronic means, or in
writing, at any hearing conducted regarding an application
for pardon or commutation of sentence. [2009 ¢ 138 § 1.]

Chapter 7.80 RCW
CIVIL INFRACTIONS
Sections
7.80.010 Jurisdiction of courts.
7.80.090 Hearings—Rules of procedure—Counsel.

7.80.010 Jurisdiction of courts. (1) All violations of
state law, local law, ordinance, regulation, or resolution des-
ignated as civil infractions may be heard and determined by a
district court, except as otherwise provided in this section.

(2) Any municipal court has the authority to hear and
determine pursuant to this chapter civil infractions that are
established by municipal ordinance or by local law or resolu-
tion of a transit agency authorized to issue civil infractions,
and that are committed within the jurisdiction of the munici-
pality.

(3) Any city or town with a municipal court under chap-
ter 3.50 RCW may contract with the county to have civil
infractions that are established by city or town ordinance and
that are committed within the city or town adjudicated by a
district court.

(4) District court commissioners have the authority to
hear and determine civil infractions pursuant to this chapter.

(5) Nothing in this chapter prevents any city, town, or
county from hearing and determining civil infractions pursu-
ant to its own system established by ordinance. [2009 ¢ 279
§2; 1987 ¢ 456 §9.]

7.80.090 Hearings—Rules of procedure—Counsel.
(1) Procedures for the conduct of all hearings provided in this
chapter may be established by rule of the supreme court.

(2) Any person subject to proceedings under this chapter
may be represented by counsel.

(3) The attorney representing the state, county, city,
town, or transit agency authorized to issue civil infractions
may appear in any proceedings under this chapter but need
not appear, notwithstanding any statute or rule of court to the
contrary. [2009 ¢ 279 § 1; 1987 ¢ 456 § 17.]

Chapter 7.84 RCW
NATURAL RESOURCE INFRACTIONS
Sections
7.84.030 Notice of infraction—Issuance, service, filing.

7.84.030 Notice of infraction—Issuance, service, fil-
ing. (1) An infraction proceeding is initiated by the issuance
and service of a printed notice of infraction and filing of a
printed or electronic copy of the notice of infraction.

9.41.010

(2) A notice of infraction may be issued by a person
authorized to enforce the provisions of the title or chapter in
which the infraction is established when the infraction occurs
in that person’s presence.

(3) A court may issue a notice of infraction if a person
authorized to enforce the provisions of the title or chapter in
which the infraction is established files with the court a writ-
ten statement that the infraction was committed in that per-
son’s presence or that the officer has reason to believe an
infraction was committed.

(4) Service of a notice of infraction issued under subsec-
tion (2) or (3) of this section shall be as provided by court
rule.

(5) A notice of infraction shall be filed with a court hav-
ing jurisdiction within five days of issuance, excluding Satur-
days, Sundays, and holidays. [2009 ¢ 174 § 1; 2004 c 43 § 2;
1987 ¢ 380 § 3.]

Effective date—2004 c 43: See note following RCW 7.80.150.

Title 9
CRIMES AND PUNISHMENTS

Chapters

9.41  Firearms and dangerous weapons.

9.46 Gambling—1973 act.

9.58  Libel and slander.

9.68  Obscenity and pornography.

9.68A Sexual exploitation of children.

9.91  Miscellaneous crimes.

9.92  Punishment.

9.94A Sentencing reform act of 1981.

9.94B Sentencing—Crimes committed prior to July 1,
2000.

9.95  Indeterminate sentences.

9.96  Restoration of civil rights.

9.96A Restoration of employment rights.

Chapter 9.41 RCW
FIREARMS AND DANGEROUS WEAPONS

Sections

9.41.010 Terms defined.

9.41.040 Unlawful possession of firearms—Ownership, possession by
certain persons—Penalties.

9.41.045 Possession by offenders.

9.41.047 Restoration of possession rights.

9.41.070 Concealed pistol license—Application—Fee—Renewal.

9.41.097 Supplying information on persons purchasing pistols or apply-
ing for concealed pistol licenses.

9.41.0975  Officials and agencies—Immunity, writ of mandamus.

9.41.110 Dealer’s licenses, by whom granted, conditions, fees—
Employees, fingerprinting and background checks—Whole-
sale sales excepted—Permits prohibited.

9.41.170 Repealed.

9.41.171 Alien possession of firearms—Requirements—Penalty.

9.41.173 Alien possession of firearms—Alien firearm license—Politi-
cal subdivisions may not modify requirements—Penalty for
false statement.

9.41.175 Alien possession of firearms—Possession without license—
Conditions.

9.41.280 Possessing dangerous weapons on school facilities—Pen-

alty—Exceptions.

9.41.010 Terms defined. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

[2009 RCW Supp—page 31]



9.41.010

(1) "Antique firearm" means a firearm or replica of a
firearm not designed or redesigned for using rim fire or con-
ventional center fire ignition with fixed ammunition and
manufactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system
and also any firearm using fixed ammunition manufactured
in or before 1898, for which ammunition is no longer manu-
factured in the United States and is not readily available in
the ordinary channels of commercial trade.

(2) "Barrel length" means the distance from the bolt face
of a closed action down the length of the axis of the bore to
the crown of the muzzle, or in the case of a barrel with attach-
ments to the end of any legal device permanently attached to
the end of the muzzle.

(3) "Crime of violence" means:

(a) Any of the following felonies, as now existing or
hereafter amended: Any felony defined under any law as a
class A felony or an attempt to commit a class A felony, crim-
inal solicitation of or criminal conspiracy to commit a class A
felony, manslaughter in the first degree, manslaughter in the
second degree, indecent liberties if committed by forcible
compulsion, kidnapping in the second degree, arson in the
second degree, assault in the second degree, assault of a child
in the second degree, extortion in the first degree, burglary in
the second degree, residential burglary, and robbery in the
second degree;

(b) Any conviction for a felony offense in effect at any
time prior to June 6, 1996, which is comparable to a felony
classified as a crime of violence in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense
comparable to a felony classified as a crime of violence under
(a) or (b) of this subsection.

(4) "Dealer" means a person engaged in the business of
selling firearms at wholesale or retail who has, or is required
to have, a federal firearms license under 18 U.S.C. Sec.
923(a). A person who does not have, and is not required to
have, a federal firearms license under 18 U.S.C. Sec. 923(a),
is not a dealer if that person makes only occasional sales,
exchanges, or purchases of firearms for the enhancement of a
personal collection or for a hobby, or sells all or part of his or
her personal collection of firearms.

(5) "Family or household member" means "family" or
"household member" as used in RCW 10.99.020.

(6) "Felony" means any felony offense under the laws of
this state or any federal or out-of-state offense comparable to
a felony offense under the laws of this state.

(7) "Firearm" means a weapon or device from which a
projectile or projectiles may be fired by an explosive such as
gunpowder.

(8) "Law enforcement officer" includes a general author-
ity Washington peace officer as defined in RCW 10.93.020,
or a specially commissioned Washington peace officer as
defined in RCW 10.93.020. "Law enforcement officer" also
includes a limited authority Washington peace officer as
defined in RCW 10.93.020 if such officer is duly authorized
by his or her employer to carry a concealed pistol.

(9) "Lawful permanent resident” has the same meaning
afforded a person "lawfully admitted for permanent resi-
dence" in 8 U.S.C. Sec. 1101(a)(20).

(10) "Loaded" means:

(a) There is a cartridge in the chamber of the firearm;
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(b) Cartridges are in a clip that is locked in place in the
firearm,;

(c) There is a cartridge in the cylinder of the firearm, if
the firearm is a revolver;

(d) There is a cartridge in the tube or magazine that is
inserted in the action; or

(e) There is a ball in the barrel and the firearm is capped
or primed if the firearm is a muzzle loader.

(11) "Machine gun" means any firearm known as a
machine gun, mechanical rifle, submachine gun, or any other
mechanism or instrument not requiring that the trigger be
pressed for each shot and having a reservoir clip, disc, drum,
belt, or other separable mechanical device for storing, carry-
ing, or supplying ammunition which can be loaded into the
firearm, mechanism, or instrument, and fired therefrom at the
rate of five or more shots per second.

(12) "Nonimmigrant alien" means a person defined as
such in 8 U.S.C. Sec. 1101(a)(15).

(13) "Pistol" means any firearm with a barrel less than
sixteen inches in length, or is designed to be held and fired by
the use of a single hand.

(14) "Rifle" means a weapon designed or redesigned,
made or remade, and intended to be fired from the shoulder
and designed or redesigned, made or remade, and intended to
use the energy of the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifled bore for each sin-
gle pull of the trigger.

(15) "Sell" refers to the actual approval of the delivery of
a firearm in consideration of payment or promise of payment
of a certain price in money.

(16) "Serious offense" means any of the following felo-
nies or a felony attempt to commit any of the following felo-
nies, as now existing or hereafter amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled sub-
stances act, chapter 69.50 RCW, that is classified as a class B
felony or that has a maximum term of imprisonment of at
least ten years;

(c) Child molestation in the second degree;

(d) Incest when committed against a child under age
fourteen;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rape in the third degree;

(i) Drive-by shooting;

(j) Sexual exploitation;

(k) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
intoxicating liquor or any drug or by the operation or driving
of a vehicle in a reckless manner;

(1) Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influ-
ence of intoxicating liquor or any drug as defined by RCW
46.61.502, or by the operation of any vehicle in a reckless
manner;

(m) Any other class B felony offense with a finding of
sexual motivation, as "sexual motivation" is defined under
RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under
*RCW 9.94A.602; or
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(o) Any felony offense in effect at any time prior to June
6, 1996, that is comparable to a serious offense, or any federal
or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious offense.

(17) "Short-barreled rifle" means a rifle having one or
more barrels less than sixteen inches in length and any
weapon made from a rifle by any means of modification if
such modified weapon has an overall length of less than
twenty-six inches.

(18) "Short-barreled shotgun" means a shotgun having
one or more barrels less than eighteen inches in length and
any weapon made from a shotgun by any means of modifica-
tion if such modified weapon has an overall length of less
than twenty-six inches.

(19) "Shotgun" means a weapon with one or more bar-
rels, designed or redesigned, made or remade, and intended to
be fired from the shoulder and designed or redesigned, made
or remade, and intended to use the energy of the explosive in
a fixed shotgun shell to fire through a smooth bore either a
number of ball shot or a single projectile for each single pull
of the trigger. [2009 ¢ 216 § 1; 2001 ¢ 300 § 2; 1997 ¢ 338 §
46; 1996 ¢ 295 § 1. Prior: 1994 sp.s.c 7 §401; 1994 ¢ 121 §
1; prior: 1992 ¢ 205 § 117; 1992 ¢ 145 § 5; 1983 ¢ 232 § 1;
1971 ex.s. ¢ 302 § 1; 1961 ¢ 124 § 1; 1935¢ 172 § 1; RRS §
2516-1.]

Reviser’s note: *(1) RCW 9.94A.602 was recodified as RCW
9.94A.825 pursuant to 2009 ¢ 28 § 41.
(2) The definitions in this section have been alphabetized pursuant to
RCW 1.08.015(2)(k).

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: "Sections 401 through 410, 413 through 416, 418 through 437, and 439
through 460 of this act shall take effect July 1, 1994." [1994 sp.s.c7 § 916.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Part headings not law—Severability—1992 ¢ 205: See notes follow-
ing RCW 13.40.010.

Severability—1983 ¢ 232: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1983 ¢ 232 § 14.]

Severability—1971 ex.s. ¢ 302: "If any provision of this act, or its
application to any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons or circumstances
is not affected." [1971 ex.s. ¢ 302 § 35.]

Severability—1961 ¢ 124: "If any part of this act is for any reason
declared void, such invalidity shall not affect the validity of the remaining
portions of this act." [1961 ¢ 124 § 13.]

Preemption and general repealer—1961 ¢ 124: "All laws or parts of
laws of the state of Washington, its subdivisions and municipalities inconsis-
tent herewith are hereby preempted and repealed." [1961 ¢ 124 § 14.]

Short title—1935 ¢ 172: "This act may be cited as the *Uniform Fire-
arms Act.”" [1935¢ 172§ 18.]

Severability—1935 ¢ 172: "If any part of this act is for any reason
declared void, such invalidity shall not affect the validity of the remaining
portions of this act." [1935¢ 172 § 17.]

Construction—1935 ¢ 172: "This act shall be so interpreted and con-
strued as to effectuate its general purpose to make uniform the law of those
states which enact it." [1935¢ 172 § 19.]

9.41.040

9.41.040 Unlawful possession of firearms—Owner-
ship, possession by certain persons—Penalties. (1)(a) A
person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the first degree, if the per-
son owns, has in his or her possession, or has in his or her
control any firearm after having previously been convicted or
found not guilty by reason of insanity in this state or else-
where of any serious offense as defined in this chapter.

(b) Unlawful possession of a firearm in the first degree is
a class B felony punishable according to chapter 9A.20
RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of
the crime of unlawful possession of a firearm in the second
degree, if the person does not qualify under subsection (1) of
this section for the crime of unlawful possession of a firearm
in the first degree and the person owns, has in his or her pos-
session, or has in his or her control any firearm:

(i) After having previously been convicted or found not
guilty by reason of insanity in this state or elsewhere of any
felony not specifically listed as prohibiting firearm posses-
sion under subsection (1) of this section, or any of the follow-
ing crimes when committed by one family or household
member against another, committed on or after July 1, 1993:
Assault in the fourth degree, coercion, stalking, reckless
endangerment, criminal trespass in the first degree, or viola-
tion of the provisions of a protection order or no-contact
order restraining the person or excluding the person from a
residence (RCW 26.50.060, 26.50.070, 26.50.130, or
10.99.040);

(i) After having previously been involuntarily commit-
ted for mental health treatment under RCW 71.05.240,
71.05.320, 71.34.740, 71.34.750, chapter 10.77 RCW, or
equivalent statutes of another jurisdiction, unless his or her
right to possess a firearm has been restored as provided in
RCW 9.41.047;

(iii) If the person is under eighteen years of age, except
as provided in RCW 9.41.042; and/or

(iv) If the person is free on bond or personal recogni-
zance pending trial, appeal, or sentencing for a serious
offense as defined in RCW 9.41.010.

(b) Unlawful possession of a firearm in the second
degree is a class C felony punishable according to chapter
9A.20 RCW.

(3) Notwithstanding RCW 9.41.047 or any other provi-
sions of law, as used in this chapter, a person has been "con-
victed", whether in an adult court or adjudicated in a juvenile
court, at such time as a plea of guilty has been accepted, or a
verdict of guilty has been filed, notwithstanding the pendency
of any future proceedings including but not limited to sen-
tencing or disposition, post-trial or post-factfinding motions,
and appeals. Conviction includes a dismissal entered after a
period of probation, suspension or deferral of sentence, and
also includes equivalent dispositions by courts in jurisdic-
tions other than Washington state. A person shall not be pre-
cluded from possession of a firearm if the conviction has
been the subject of a pardon, annulment, certificate of reha-
bilitation, or other equivalent procedure based on a finding of
the rehabilitation of the person convicted or the conviction or
disposition has been the subject of a pardon, annulment, or
other equivalent procedure based on a finding of innocence.
Where no record of the court’s disposition of the charges can
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be found, there shall be a rebuttable presumption that the per-
son was not convicted of the charge.

(4) Notwithstanding subsection (1) or (2) of this section,
a person convicted or found not guilty by reason of insanity
of an offense prohibiting the possession of a firearm under
this section other than murder, manslaughter, robbery, rape,
indecent liberties, arson, assault, kidnapping, extortion, bur-
glary, or violations with respect to controlled substances
under RCW 69.50.401 and 69.50.410, who received a proba-
tionary sentence under RCW 9.95.200, and who received a
dismissal of the charge under RCW 9.95.240, shall not be
precluded from possession of a firearm as a result of the con-
viction or finding of not guilty by reason of insanity. Not-
withstanding any other provisions of this section, if a person
is prohibited from possession of a firearm under subsection
(1) or (2) of this section and has not previously been con-
victed or found not guilty by reason of insanity of a sex
offense prohibiting firearm ownership under subsection (1)
or (2) of this section and/or any felony defined under any law
as a class A felony or with a maximum sentence of at least
twenty years, or both, the individual may petition a court of
record to have his or her right to possess a firearm restored:

(a) Under RCW 9.41.047; and/or

(b)(i) If the conviction or finding of not guilty by reason
of insanity was for a felony offense, after five or more con-
secutive years in the community without being convicted or
found not guilty by reason of insanity or currently charged
with any felony, gross misdemeanor, or misdemeanor crimes,
if the individual has no prior felony convictions that prohibit
the possession of a firearm counted as part of the offender
score under RCW 9.94A.525; or

(ii) If the conviction or finding of not guilty by reason of
insanity was for a nonfelony offense, after three or more con-
secutive years in the community without being convicted or
found not guilty by reason of insanity or currently charged
with any felony, gross misdemeanor, or misdemeanor crimes,
if the individual has no prior felony convictions that prohibit
the possession of a firearm counted as part of the offender
score under RCW 9.94A.525 and the individual has com-
pleted all conditions of the sentence.

(5) In addition to any other penalty provided for by law,
if a person under the age of eighteen years is found by a court
to have possessed a firearm in a vehicle in violation of sub-
section (1) or (2) of this section or to have committed an
offense while armed with a firearm during which offense a
motor vehicle served an integral function, the court shall
notify the department of licensing within twenty-four hours
and the person’s privilege to drive shall be revoked under
RCW 46.20.265.

(6) Nothing in chapter 129, Laws of 1995 shall ever be
construed or interpreted as preventing an offender from being
charged and subsequently convicted for the separate felony
crimes of theft of a firearm or possession of a stolen firearm,
or both, in addition to being charged and subsequently con-
victed under this section for unlawful possession of a firearm
in the first or second degree. Notwithstanding any other law,
if the offender is convicted under this section for unlawful
possession of a firearm in the first or second degree and for
the felony crimes of theft of a firearm or possession of a sto-
len firearm, or both, then the offender shall serve consecutive
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sentences for each of the felony crimes of conviction listed in
this subsection.

(7) Each firearm unlawfully possessed under this section
shall be a separate offense. [2009 ¢ 293 § 1; 2005 c 453 § 1;
2003 ¢ 53 §26; 1997 ¢ 338 § 47; 1996 ¢ 295 § 2. Prior: 1995
¢ 129 § 16 (Initiative Measure No. 159); 1994 sp.s. ¢ 7 § 402;
prior: 1992¢ 205§ 118;1992¢ 168 § 2; 1983 ¢ 232 §2; 1961
c 124 §3;1935¢ 172 § 4; RRS § 2516-4.]

Severability—2005 ¢ 453: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not
affected." [2005c 453 §7.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

Part headings not law—Severability—1992 ¢ 205: See notes follow-
ing RCW 13.40.010.

Severability—1992 ¢ 168: See note following RCW 9.41.070.
Severability—1983 ¢ 232: See note following RCW 9.41.010.

9.41.045 Possession by offenders. As a sentence con-
dition and requirement, offenders under the supervision of
the department of corrections pursuant to chapter 9.94A
RCW shall not own, use, or possess firearms or ammunition.
In addition to any penalty imposed pursuant to RCW
9.41.040 when applicable, offenders found to be in actual or
constructive possession of firearms or ammunition shall be
subject to the appropriate violation process and sanctions as
provided for in RCW 9.94A.633, 9.94A.716, or 9.94A.737.
Firearms or ammunition owned, used, or possessed by
offenders may be confiscated by community corrections
officers and turned over to the Washington state patrol for
disposal as provided in RCW 9.41.098. [2009 c 28 § 2; 1991
c221§ 1]

Effective date—2009 c 28: See note following RCW 2.24.040.

9.41.047 Restoration of possession rights. (1) At the
time a person is convicted or found not guilty by reason of
insanity of an offense making the person ineligible to possess
a firearm, or at the time a person is committed by court order
under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, or
chapter 10.77 RCW for mental health treatment, the convict-
ing or committing court shall notify the person, orally and in
writing, that the person must immediately surrender any con-
cealed pistol license and that the person may not possess a
firearm unless his or her right to do so is restored by a court
of record. For purposes of this section a convicting court
includes a court in which a person has been found not guilty
by reason of insanity.

The convicting or committing court shall forward within
three judicial days after conviction or entry of the commit-
ment order a copy of the person’s driver’s license or identi-
card, or comparable information, along with the date of con-
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viction or commitment, to the department of licensing. When
a person is committed by court order under RCW 71.05.240,
71.05.320, 71.34.740, 71.34.750, or chapter 10.77 RCW, for
mental health treatment, the committing court also shall for-
ward, within three judicial days after entry of the commit-
ment order, a copy of the person’s driver’s license, or compa-
rable information, along with the date of commitment, to the
national instant criminal background check system index,
denied persons file, created by the federal Brady handgun
violence prevention act (P.L. 103-159).

(2) Upon receipt of the information provided for by sub-
section (1) of this section, the department of licensing shall
determine if the convicted or committed person has a con-
cealed pistol license. If the person does have a concealed pis-
tol license, the department of licensing shall immediately
notify the license-issuing authority which, upon receipt of
such notification, shall immediately revoke the license.

(3)(a) A person who is prohibited from possessing a fire-
arm, by reason of having been involuntarily committed for
mental health treatment under RCW 71.05.240, 71.05.320,
71.34.740, 71.34.750, chapter 10.77 RCW, or equivalent stat-
utes of another jurisdiction may, upon discharge, petition the
superior court to have his or her right to possess a firearm
restored.

(b) The petition may be brought in the superior court that
ordered the involuntary commitment or the superior court of
the county in which the petitioner resides.

(c) Except as provided in (d) of this subsection, the court
shall restore the petitioner’s right to possess a firearm if the
petitioner proves by a preponderance of the evidence that:

(i) The petitioner is no longer required to participate in
court-ordered inpatient or outpatient treatment;

(i) The petitioner has successfully managed the condi-
tion related to the commitment;

(iii) The petitioner no longer presents a substantial dan-
ger to himself or herself, or the public; and

(iv) The symptoms related to the commitment are not
reasonably likely to recur.

(d) If a preponderance of the evidence in the record sup-
ports a finding that the person petitioning the court has
engaged in violence and that it is more likely than not that the
person will engage in violence after his or her right to possess
a firearm is restored, the person shall bear the burden of prov-
ing by clear, cogent, and convincing evidence that he or she
does not present a substantial danger to the safety of others.

(e) When a person’s right to possess a firearm has been
restored under this subsection, the court shall forward, within
three judicial days after entry of the restoration order, notifi-
cation that the person’s right to possess a firearm has been
restored to the department of licensing, the department of
social and health services, and the national instant criminal
background check system index, denied persons file.

(4) No person who has been found not guilty by reason
of insanity may petition a court for restoration of the right to
possess a firearm unless the person meets the requirements
for the restoration of the right to possess a firearm under
RCW 9.41.040(4). [2009 ¢ 293 § 2; 2005 ¢ 453 § 2; 1996 ¢
295 § 3. Prior: 1994 sp.s. ¢ 7 § 404.]

Severability—2005 ¢ 453: See note following RCW 9.41.040.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

9.41.070

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

9.41.070 Concealed pistol license—Application—
Fee—Renewal. (1) The chief of police of a municipality or
the sheriff of a county shall within thirty days after the filing
of an application of any person, issue a license to such person
to carry a pistol concealed on his or her person within this
state for five years from date of issue, for the purposes of pro-
tection or while engaged in business, sport, or while travel-
ing. However, if the applicant does not have a valid perma-
nent Washington driver’s license or Washington state identi-
fication card or has not been a resident of the state for the
previous consecutive ninety days, the issuing authority shall
have up to sixty days after the filing of the application to issue
a license. The issuing authority shall not refuse to accept
completed applications for concealed pistol licenses during
regular business hours.

The applicant’s constitutional right to bear arms shall not
be denied, unless:

(a) He or she is ineligible to possess a firearm under the
provisions of RCW 9.41.040 or 9.41.045;

(b) The applicant’s concealed pistol license is in a
revoked status;

(c) He or she is under twenty-one years of age;

(d) He or she is subject to a court order or injunction
regarding firearms pursuant to RCW 9A.46.080, 10.14.080,
10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040,
26.10.115, 26.26.130, 26.50.060, 26.50.070, or 26.26.590;

(e) He or she is free on bond or personal recognizance
pending trial, appeal, or sentencing for a felony offense;

(f) He or she has an outstanding warrant for his or her
arrest from any court of competent jurisdiction for a felony or
misdemeanor; or

(g) He or she has been ordered to forfeit a firearm under
RCW 9.41.098(1)(e) within one year before filing an applica-
tion to carry a pistol concealed on his or her person.

No person convicted of a felony may have his or her
right to possess firearms restored or his or her privilege to
carry a concealed pistol restored, unless the person has been
granted relief from disabilities by the attorney general under
18 U.S.C. Sec. 925(c), or RCW 9.41.040 (3) or (4) applies.

(2) The issuing authority shall check with the national
crime information center, the Washington state patrol elec-
tronic database, the department of social and health services
electronic database, and with other agencies or resources as
appropriate, to determine whether the applicant is ineligible
under RCW 9.41.040 or 9.41.045 to possess a firearm and
therefore ineligible for a concealed pistol license. This sub-
section applies whether the applicant is applying for a new
concealed pistol license or to renew a concealed pistol
license.

(3) Any person whose firearms rights have been
restricted and who has been granted relief from disabilities by
the attorney general under 18 U.S.C. Sec. 925(¢c) or who is
exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his or
her right to acquire, receive, transfer, ship, transport, carry,
and possess firearms in accordance with Washington state
law restored except as otherwise prohibited by this chapter.

(4) The license application shall bear the full name, resi-
dential address, telephone number at the option of the appli-
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cant, date and place of birth, race, gender, description, a com-
plete set of fingerprints, and signature of the licensee, and the
licensee’s driver’s license number or state identification card
number if used for identification in applying for the license.
A signed application for a concealed pistol license shall con-
stitute a waiver of confidentiality and written request that the
department of social and health services, mental health insti-
tutions, and other health care facilities release information
relevant to the applicant’s eligibility for a concealed pistol
license to an inquiring court or law enforcement agency.

The application for an original license shall include two
complete sets of fingerprints to be forwarded to the Washing-
ton state patrol.

The license and application shall contain a warning sub-
stantially as follows:

CAUTION: Although state and local laws do not
differ, federal law and state law on the possession of
firearms differ. If you are prohibited by federal law
from possessing a firearm, you may be prosecuted in
federal court. A state license is not a defense to a
federal prosecution.

The license shall contain a description of the major dif-
ferences between state and federal law and an explanation of
the fact that local laws and ordinances on fircarms are pre-
empted by state law and must be consistent with state law.
The application shall contain questions about the applicant’s
eligibility under RCW 9.41.040 to possess a pistol, the appli-
cant’s place of birth, and whether the applicant is a United
States citizen. The applicant shall not be required to produce
a birth certificate or other evidence of citizenship. A person
who is not a citizen of the United States shall, if applicable,
meet the additional requirements of RCW 9.41.173 and pro-
duce proof of compliance with RCW 9.41.173 upon applica-
tion. The license may be in triplicate or in a form to be pre-
scribed by the department of licensing.

The original thereof shall be delivered to the licensee, the
duplicate shall within seven days be sent to the director of
licensing and the triplicate shall be preserved for six years, by
the authority issuing the license.

The department of licensing shall make available to law
enforcement and corrections agencies, in an on-line format,
all information received under this subsection.

(5) The nonrefundable fee, paid upon application, for the
original five-year license shall be thirty-six dollars plus addi-
tional charges imposed by the federal bureau of investigation
that are passed on to the applicant. No other state or local
branch or unit of government may impose any additional
charges on the applicant for the issuance of the license.

The fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund;

(b) Four dollars shall be paid to the agency taking the fin-
gerprints of the person licensed,

(c) Fourteen dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter; and

(d) Three dollars to the firearms range account in the
general fund.

(6) The nonrefundable fee for the renewal of such license
shall be thirty-two dollars. No other branch or unit of govern-
ment may impose any additional charges on the applicant for
the renewal of the license.
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The renewal fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund;

(b) Fourteen dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter; and

(c) Three dollars to the firearms range account in the
general fund.

(7) The nonrefundable fee for replacement of lost or
damaged licenses is ten dollars to be paid to the issuing
authority.

(8) Payment shall be by cash, check, or money order at
the option of the applicant. Additional methods of payment
may be allowed at the option of the issuing authority.

(9) A licensee may renew a license if the licensee applies
for renewal within ninety days before or after the expiration
date of the license. A license so renewed shall take effect on
the expiration date of the prior license. A licensee renewing
after the expiration date of the license must pay a late renewal
penalty of ten dollars in addition to the renewal fee specified
in subsection (6) of this section. The fee shall be distributed
as follows:

(a) Three dollars shall be deposited in the state wildlife
account and used exclusively first for the printing and distri-
bution of a pamphlet on the legal limits of the use of firearms,
firearms safety, and the preemptive nature of state law, and
subsequently the support of volunteer instructors in the basic
firearms safety training program conducted by the depart-
ment of fish and wildlife. The pamphlet shall be given to
each applicant for a license; and

(b) Seven dollars shall be paid to the issuing authority for
the purpose of enforcing this chapter.

(10) Notwithstanding the requirements of subsections
(1) through (9) of this section, the chief of police of the
municipality or the sheriff of the county of the applicant’s
residence may issue a temporary emergency license for good
cause pending review under subsection (1) of this section.
However, a temporary emergency license issued under this
subsection shall not exempt the holder of the license from any
records check requirement. Temporary emergency licenses
shall be easily distinguishable from regular licenses.

(11) A political subdivision of the state shall not modify
the requirements of this section or chapter, nor may a politi-
cal subdivision ask the applicant to voluntarily submit any
information not required by this section.

(12) A person who knowingly makes a false statement
regarding citizenship or identity on an application for a con-
cealed pistol license is guilty of false swearing under RCW
9A.72.040. In addition to any other penalty provided for by
law, the concealed pistol license of a person who knowingly
makes a false statement shall be revoked, and the person shall
be permanently ineligible for a concealed pistol license.

(13) A person may apply for a concealed pistol license:

(a) To the municipality or to the county in which the
applicant resides if the applicant resides in a municipality;

(b) To the county in which the applicant resides if the
applicant resides in an unincorporated area; or

(c) Anywhere in the state if the applicant is a nonresi-
dent.

(14) Any person who, as a member of the armed forces,
including the national guard and armed forces reserves, is
unable to renew his or her license under subsections (6) and
(9) of this section because of the person’s assignment, reas-
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signment, or deployment for out-of-state military service
may renew his or her license within ninety days after the per-
son returns to this state from out-of-state military service, if
the person provides the following to the issuing authority no
later than ninety days after the person’s date of discharge or
assignment, reassignment, or deployment back to this state:
(a) A copy of the person’s original order designating the spe-
cific period of assignment, reassignment, or deployment for
out-of-state military service, and (b) if appropriate, a copy of
the person’s discharge or amended or subsequent assignment,
reassignment, or deployment order back to this state. A
license so renewed under this subsection (14) shall take effect
on the expiration date of the prior license. A licensee renew-
ing after the expiration date of the license under this subsec-
tion (14) shall pay only the renewal fee specified in subsec-
tion (6) of this section and shall not be required to pay a late
renewal penalty in addition to the renewal fee. [2009 ¢ 216 §
5;2009 ¢ 59 § 1; 2002 ¢ 302 § 703; 1999 ¢ 222 § 2; 1996 ¢
295 § 6; 1995 ¢ 351 § 1. Prior: 1994 sp.s. ¢ 7 § 407; 1994 ¢
190 § 2; 1992 ¢ 168 § 1; 1990 ¢ 195 § 6; prior: 1988 ¢ 263 §
10; 1988 ¢ 223 § 1; 1988 ¢c 219§ 1; 1988 ¢ 36 § 1; 1985 ¢ 428
§3;1983 ¢ 232§ 3; 1979 ¢ 158 § 1; 1971 ex.s. ¢ 302 § 2;
1961 ¢ 124 § 6; 1935¢ 172 § 7; RRS § 2516-7.]

Reviser’s note: This section was amended by 2009 ¢ 59 § 1 and by
2009 ¢ 216 § 5, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Application—Construction—Short title—Severability—2002 ¢
302: See RCW 26.26.903,26.26.911, and 26.26.912.

Finding—Hunter education program: "The legislature finds that the
hunter education program offers classes that all new hunters in the state are
legally required to complete, but that budget reductions have limited the
assistance that may be provided to the volunteers who conduct these classes.
A portion of the funds for this program is provided by statute exclusively for
printing and distributing the hunter safety pamphlet. While this pamphlet
should remain the highest spending priority for these funds, there is a surplus
in the account which could assist with other activities by the volunteers con-
ducting the hunter education program." [1999 ¢ 222 § 1.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

Severability—1992 ¢ 168: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1992 ¢ 168 § 4.]

Severability—1985 ¢ 428: See note following RCW 9.41.290.

Severability—1983 ¢ 232: See note following RCW 9.41.010.

Severability—1971 ex.s. ¢ 302: See note following RCW 9.41.010.

9.41.097 Supplying information on persons purchas-
ing pistols or applying for concealed pistol licenses. (1)
The department of social and health services, mental health
institutions, and other health care facilities shall, upon
request of a court or law enforcement agency, supply such
relevant information as is necessary to determine the eligibil-
ity of a person to possess a pistol or to be issued a concealed
pistol license under RCW 9.41.070 or to purchase a pistol
under RCW 9.41.090.

(2) Mental health information received by: (a) The
department of licensing pursuant to RCW 9.41.047 or
9.41.173; (b) an issuing authority pursuant to RCW 9.41.047
or 9.41.070; (c) a chief of police or sheriff pursuant to RCW

9.41.0975

9.41.090 or 9.41.173; (d) a court or law enforcement agency
pursuant to subsection (1) of this section, shall not be dis-
closed except as provided in RCW 42.56.240(4). [2009c 216
§ 6; 2005 ¢ 274 § 202; 1994 sp.s. ¢ 7 § 412; 1983 ¢ 232§ 5.]

Part headings not law—Effective date—2005 ¢ 274: See RCW
42.56.901 and 42.56.902.

Finding—Intent—Severability—Effective dates—Contingent expi-
ration date—1994 sp.s. ¢ 7: See notes following RCW 43.70.540.

Severability—1983 ¢ 232: See note following RCW 9.41.010.

9.41.0975 Officials and agencies—Immunity, writ of
mandamus. (1) The state, local governmental entities, any
public or private agency, and the employees of any state or
local governmental entity or public or private agency, acting
in good faith, are immune from liability:

(a) For failure to prevent the sale or transfer of a firearm
to a person whose receipt or possession of the firearm is
unlawful;

(b) For preventing the sale or transfer of a fircarm to a
person who may lawfully receive or possess a firearm;

(c) For issuing a concealed pistol license or alien firearm
license to a person ineligible for such a license;

(d) For failing to issue a concealed pistol license or alien
firearm license to a person eligible for such a license;

(e) For revoking or failing to revoke an issued concealed
pistol license or alien firearm license;

(f) For errors in preparing or transmitting information as
part of determining a person’s eligibility to receive or possess
a firearm, or eligibility for a concealed pistol license or alien
firearm license;

(g) For issuing a dealer’s license to a person ineligible
for such a license; or

(h) For failing to issue a dealer’s license to a person eli-
gible for such a license.

(2) An application may be made to a court of competent
jurisdiction for a writ of mandamus:

(a) Directing an issuing agency to issue a concealed pis-
tol license or alien firearm license wrongfully refused;

(b) Directing a law enforcement agency to approve an
application to purchase wrongfully denied;

(c) Directing that erroneous information resulting either
in the wrongful refusal to issue a concealed pistol license or
alien firearm license or in the wrongful denial of a purchase
application be corrected; or

(d) Directing a law enforcement agency to approve a
dealer’s license wrongfully denied.

The application for the writ may be made in the county
in which the application for a concealed pistol license or alien
firearm license or to purchase a pistol was made, or in Thur-
ston county, at the discretion of the petitioner. A court shall
provide an expedited hearing for an application brought
under this subsection (2) for a writ of mandamus. A person
granted a writ of mandamus under this subsection (2) shall be
awarded reasonable attorneys’ fees and costs. [2009 ¢ 216 §
7; 1996 ¢ 295 § 9; 1994 sp.s. ¢ 7 § 413.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.
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9.41.110 Dealer’s licenses, by whom granted, condi-
tions, fees—Employees, fingerprinting and background
checks—Wholesale sales excepted—Permits prohibited.
(1) No dealer may sell or otherwise transfer, or expose for
sale or transfer, or have in his or her possession with intent to
sell, or otherwise transfer, any pistol without being licensed
as provided in this section.

(2) No dealer may sell or otherwise transfer, or expose
for sale or transfer, or have in his or her possession with
intent to sell, or otherwise transfer, any firearm other than a
pistol without being licensed as provided in this section.

(3) No dealer may sell or otherwise transfer, or expose
for sale or transfer, or have in his or her possession with
intent to sell, or otherwise transfer, any ammunition without
being licensed as provided in this section.

(4) The duly constituted licensing authorities of any city,
town, or political subdivision of this state shall grant licenses
in forms prescribed by the director of licensing effective for
not more than one year from the date of issue permitting the
licensee to sell firearms within this state subject to the follow-
ing conditions, for breach of any of which the license shall be
forfeited and the licensee subject to punishment as provided
in RCW 9.41.010 through 9.41.810. A licensing authority
shall forward a copy of each license granted to the depart-
ment of licensing. The department of licensing shall notify
the department of revenue of the name and address of each
dealer licensed under this section.

(5)(a) A licensing authority shall, within thirty days after
the filing of an application of any person for a dealer’s
license, determine whether to grant the license. However, if
the applicant does not have a valid permanent Washington
driver’s license or Washington state identification card, or
has not been a resident of the state for the previous consecu-
tive ninety days, the licensing authority shall have up to sixty
days to determine whether to issue a license. No person shall
qualify for a license under this section without first receiving
a federal firearms license and undergoing fingerprinting and
a background check. In addition, no person ineligible to pos-
sess a firearm under RCW 9.41.040 or ineligible for a con-
cealed pistol license under RCW 9.41.070 shall qualify for a
dealer’s license.

(b) A dealer shall require every employee who may sell
a firearm in the course of his or her employment to undergo
fingerprinting and a background check. An employee must
be eligible to possess a firearm, and must not have been con-
victed of a crime that would make the person ineligible for a
concealed pistol license, before being permitted to sell a fire-
arm. Every employee shall comply with requirements con-
cerning purchase applications and restrictions on delivery of
pistols that are applicable to dealers.

(6)(a) Except as otherwise provided in (b) of this subsec-
tion, the business shall be carried on only in the building des-
ignated in the license. For the purpose of this section, adver-
tising firearms for sale shall not be considered the carrying on
of business.

(b) A dealer may conduct business temporarily at a loca-
tion other than the building designated in the license, if the
temporary location is within Washington state and is the
location of a gun show sponsored by a national, state, or local
organization, or an affiliate of any such organization, devoted
to the collection, competitive use, or other sporting use of
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firearms in the community. Nothing in this subsection (6)(b)
authorizes a dealer to conduct business in or from a motor-
ized or towed vehicle.

In conducting business temporarily at a location other
than the building designated in the license, the dealer shall
comply with all other requirements imposed on dealers by
RCW 9.41.090, 9.41.100, and 9.41.110. The license of a
dealer who fails to comply with the requirements of RCW
9.41.080 and 9.41.090 and subsection (8) of this section
while conducting business at a temporary location shall be
revoked, and the dealer shall be permanently ineligible for a
dealer’s license.

(7) The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises in the area
where firearms are sold, or at the temporary location, where
it can easily be read.

(8)(a) No pistol may be sold: (i) In violation of any pro-
visions of RCW 9.41.010 through 9.41.810; nor (ii) may a
pistol be sold under any circumstances unless the purchaser is
personally known to the dealer or shall present clear evidence
of his or her identity.

(b) A dealer who sells or delivers any firearm in viola-
tion of RCW 9.41.080 is guilty of a class C felony. In addi-
tion to any other penalty provided for by law, the dealer is
subject to mandatory permanent revocation of his or her
dealer’s license and permanent ineligibility for a dealer’s
license.

(c) The license fee for pistols shall be one hundred
twenty-five dollars. The license fee for firearms other than
pistols shall be one hundred twenty-five dollars. The license
fee for ammunition shall be one hundred twenty-five dollars.
Any dealer who obtains any license under subsection (1), (2),
or (3) of this section may also obtain the remaining licenses
without payment of any fee. The fees received under this sec-
tion shall be deposited in the state general fund.

(9)(a) A true record in triplicate shall be made of every
pistol sold, in a book kept for the purpose, the form of which
may be prescribed by the director of licensing and shall be
personally signed by the purchaser and by the person effect-
ing the sale, each in the presence of the other, and shall con-
tain the date of sale, the caliber, make, model and manufac-
turer’s number of the weapon, the name, address, occupation,
and place of birth of the purchaser and a statement signed by
the purchaser that he or she is not ineligible under RCW
9.41.040 to possess a firearm.

(b) One copy shall within six hours be sent by certified
mail to the chief of police of the municipality or the sheriff of
the county of which the purchaser is a resident; the duplicate
the dealer shall within seven days send to the director of
licensing; the triplicate the dealer shall retain for six years.

(10) Subsections (2) through (9) of this section shall not
apply to sales at wholesale.

(11) The dealer’s licenses authorized to be issued by this
section are general licenses covering all sales by the licensee
within the effective period of the licenses. The department
shall provide a single application form for dealer’s licenses
and a single license form which shall indicate the type or
types of licenses granted.

(12) Except as provided in RCW 9.41.090, every city,
town, and political subdivision of this state is prohibited from
requiring the purchaser to secure a permit to purchase or from
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requiring the dealer to secure an individual permit for each
sale. [2009 ¢ 479 § 10; 1994 sp.s.c 7 §416; 1979 ¢ 158 § 2;
1969 ex.s. ¢ 227 § 4; 1963 ¢ 163 § 1; 1961 ¢ 124 § 8; 1935 ¢
172 § 11; RRS § 2516-11.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

9.41.170 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

9.41.171 Alien possession of firearms—Require-
ments—Penalty. It is a class C felony for any person who is
not a citizen of the United States to carry or possess any fire-
arm, unless the person: (1) Is a lawful permanent resident;
(2) has obtained a valid alien firearm license pursuant to
RCW 9.41.173; or (3) meets the requirements of RCW
9.41.175. [2009 ¢ 216 § 2.]

9.41.173 Alien possession of firearms—Alien firearm
license—Political subdivisions may not modify require-
ments—Penalty for false statement. (1) In order to obtain
an alien firearm license, a nonimmigrant alien residing in
Washington must apply to the sheriff of the county in which
he or she resides.

(2) The sheriff of the county shall within sixty days after
the filing of an application of a nonimmigrant alien residing
in the state of Washington, issue an alien firearm license to
such person to carry or possess a firearm for the purposes of
hunting and sport shooting. The license shall be good for two
years. The issuing authority shall not refuse to accept com-
pleted applications for alien firearm licenses during regular
business hours. An application for a license may not be
denied, unless the applicant’s alien firearm license is in a
revoked status, or the applicant:

(a) Is ineligible to possess a firearm under the provisions
of RCW 9.41.040 or 9.41.045;

(b) Is subject to a court order or injunction regarding
firearms pursuant to RCW 9A.46.080, 10.14.080, 10.99.040,
10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115,
26.26.130, 26.50.060, 26.50.070, or 26.26.590;

(c) Is free on bond or personal recognizance pending
trial, appeal, or sentencing for a felony offense; or

(d) Has an outstanding warrant for his or her arrest from
any court of competent jurisdiction for a felony or misde-
meanor.

No license application shall be granted to a nonimmi-
grant alien convicted of a felony unless the person has been
granted relief from disabilities by the attorney general under
18 U.S.C. Sec. 925(c), or unless RCW 9.41.040 (3) or (4)
applies.

(3) The sheriff shall check with the national crime infor-
mation center, the Washington state patrol electronic data-
base, the department of social and health services electronic
database, and with other agencies or resources as appropriate,
to determine whether the applicant is ineligible under RCW
9.41.040 or 9.41.045 to possess a firearm.

(4) The license application shall bear the full name, resi-
dential address, telephone number at the option of the appli-
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cant, date and place of birth, race, gender, description, not
more than two complete sets of fingerprints, and signature of
the applicant, a copy of the applicant’s passport and visa
showing the applicant is in the country legally, and a valid
Washington hunting license or documentation that the appli-
cant is a member of a sport shooting club.

A signed application for an alien firearm license shall
constitute a waiver of confidentiality and written request that
the department of social and health services, mental health
institutions, and other health care facilities release informa-
tion relevant to the applicant’s eligibility for an alien firearm
license to an inquiring court or law enforcement agency.

The application for an original license shall include a
complete set of fingerprints to be forwarded to the Washing-
ton state patrol.

The license and application shall contain a warning sub-
stantially as follows:

CAUTION: Although state and local laws do not
differ, federal law and state law on the possession of
firearms differ. If you are prohibited by federal law
from possessing a firearm, you may be prosecuted in
federal court. A state license is not a defense to a
federal prosecution.

The license shall contain a description of the major dif-
ferences between state and federal law and an explanation of
the fact that local laws and ordinances on firearms are pre-
empted by state law and must be consistent with state law.
The application shall contain questions about the applicant’s
eligibility under RCW 9.41.040 to possess a fircarm. The
nonimmigrant alien applicant shall be required to produce a
passport and visa as evidence of being in the country legally.

The license may be in triplicate or in a form to be pre-
scribed by the department of licensing. The original thereof
shall be delivered to the licensee, the duplicate shall within
seven days be sent to the director of licensing and the tripli-
cate shall be preserved for six years, by the authority issuing
the license.

The department of licensing shall make available to law
enforcement and corrections agencies, in an online format, all
information received under this section.

(5) The sheriff has the authority to collect a nonrefund-
able fee, paid upon application, for the two-year license. The
fee shall be fifty dollars plus additional charges imposed by
the Washington state patrol and the federal bureau of investi-
gation that are passed on to the applicant. No other state or
local branch or unit of government may impose any addi-
tional charges on the applicant for the issuance of the license.
The fee shall be retained by the sheriff.

(6) Payment shall be by cash, check, or money order at
the option of the applicant. Additional methods of payment
may be allowed at the option of the sheriff.

(7) A political subdivision of the state shall not modify
the requirements of this section, nor may a political subdivi-
sion ask the applicant to voluntarily submit any information
not required by this section.

(8) A person who knowingly makes a false statement
regarding citizenship or identity on an application for an alien
firearm license is guilty of false swearing under RCW
9A.72.040. In addition to any other penalty provided for by
law, the alien firearm license of a person who knowingly
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makes a false statement shall be revoked, and the person shall
be permanently ineligible for an alien firearm license. [2009
c216§3.]

9.41.175 Alien possession of firearms—Possession
without license—Conditions. (1) A nonimmigrant alien,
who is not a resident of Washington or a citizen of Canada,
may carry or possess any firearm without having first
obtained an alien firearm license if the nonimmigrant alien
possesses:

(a) A valid passport and visa showing he or she is in the
country legally;

(b) If required under federal law, an approved United
States department of justice ATF-6 NIA application and per-
mit for temporary importation of firearms and ammunition by
nonimmigrant aliens; and

(c)(1) A valid hunting license issued by a state or territory
of the United States; or

(i1) An invitation to participate in a trade show or sport
shooting event being conducted in this state, another state, or
another country that is contiguous with this state.

(2) A citizen of Canada may carry or possess any firearm
so long as he or she possesses:

(a) Valid documentation as required for entry into the
United States;

(b) If required under federal law, an approved United
States department of justice ATF-6 NIA application and per-
mit for temporary importation of firearms and ammunition by
nonimmigrant aliens; and

(c)() A valid hunting license issued by a state or territory
of the United States; or

(i) An invitation to participate in a trade show or sport
shooting event being conducted in this state, another state, or
another country that is contiguous with this state.

(3) For purposes of subsections (1) and (2) of this sec-
tion, the firearms may only be possessed for the purpose of
using them in the hunting of game while such persons are in
the act of hunting, or while on a hunting trip, or while such
persons are competing in a bona fide trap or skeet shoot or
any other organized contest where rifles, pistols, or shotguns
are used. Nothing in this section shall be construed to allow
aliens to hunt or fish in this state without first having obtained
a regular hunting or fishing license. [2009 ¢ 216 § 4.]

9.41.280 Possessing dangerous weapons on school
facilities—Penalty—Exceptions. (1) It is unlawful for a
person to carry onto, or to possess on, public or private ele-
mentary or secondary school premises, school-provided
transportation, or areas of facilities while being used exclu-
sively by public or private schools:

(a) Any firearm;

(b) Any other dangerous weapon as defined in RCW
9.41.250;

(c) Any device commonly known as "nun-chu-ka
sticks", consisting of two or more lengths of wood, metal,
plastic, or similar substance connected with wire, rope, or
other means;

(d) Any device, commonly known as "throwing stars",
which are multi-pointed, metal objects designed to embed
upon impact from any aspect;
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(e) Any air gun, including any air pistol or air rifle,
designed to propel a BB, pellet, or other projectile by the dis-
charge of compressed air, carbon dioxide, or other gas; or

(H)(i) Any portable device manufactured to function as a
weapon and which is commonly known as a stun gun, includ-
ing a projectile stun gun which projects wired probes that are
attached to the device that emit an electrical charge designed
to administer to a person or an animal an electric shock,
charge, or impulse; or

(il)) Any device, object, or instrument which is used or
intended to be used as a weapon with the intent to injure a
person by an electric shock, charge, or impulse.

(2) Any such person violating subsection (1) of this sec-
tion is guilty of a gross misdemeanor. If any person is con-
victed of a violation of subsection (1)(a) of this section, the
person shall have his or her concealed pistol license, if any
revoked for a period of three years. Anyone convicted under
this subsection is prohibited from applying for a concealed
pistol license for a period of three years. The court shall send
notice of the revocation to the department of licensing, and
the city, town, or county which issued the license.

Any violation of subsection (1) of this section by ele-
mentary or secondary school students constitutes grounds for
expulsion from the state’s public schools in accordance with
RCW 28A.600.010. An appropriate school authority shall
promptly notify law enforcement and the student’s parent or
guardian regarding any allegation or indication of such viola-
tion.

Upon the arrest of a person at least twelve years of age
and not more than twenty-one years of age for violating sub-
section (1)(a) of this section, the person shall be detained or
confined in a juvenile or adult facility for up to seventy-two
hours. The person shall not be released within the seventy-
two hours until after the person has been examined and eval-
uated by the designated mental health professional unless the
court in its discretion releases the person sooner after a deter-
mination regarding probable cause or on probation bond or
bail.

Within twenty-four hours of the arrest, the arresting law
enforcement agency shall refer the person to the designated
mental health professional for examination and evaluation
under chapter 71.05 or 71.34 RCW and inform a parent or
guardian of the person of the arrest, detention, and examina-
tion. The designated mental health professional shall exam-
ine and evaluate the person subject to the provisions of chap-
ter 71.05 or 71.34 RCW. The examination shall occur at the
facility in which the person is detained or confined. If the
person has been released on probation, bond, or bail, the
examination shall occur wherever is appropriate.

The designated mental health professional may deter-
mine whether to refer the person to the county-designated
chemical dependency specialist for examination and evalua-
tion in accordance with chapter 70.96A RCW. The county-
designated chemical dependency specialist shall examine the
person subject to the provisions of chapter 70.96A RCW.
The examination shall occur at the facility in which the per-
son is detained or confined. If the person has been released
on probation, bond, or bail, the examination shall occur wher-
ever is appropriate.

Upon completion of any examination by the designated
mental health professional or the county-designated chemical
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dependency specialist, the results of the examination shall be
sent to the court, and the court shall consider those results in
making any determination about the person.

The designated mental health professional and county-
designated chemical dependency specialist shall, to the
extent permitted by law, notify a parent or guardian of the
person that an examination and evaluation has taken place
and the results of the examination. Nothing in this subsection
prohibits the delivery of additional, appropriate mental health
examinations to the person while the person is detained or
confined.

If the designated mental health professional determines
it is appropriate, the designated mental health professional
may refer the person to the local regional support network for
follow-up services or the department of social and health ser-
vices or other community providers for other services to the
family and individual.

(3) Subsection (1) of this section does not apply to:

(a) Any student or employee of a private military acad-
emy when on the property of the academy;

(b) Any person engaged in military, law enforcement, or
school district security activities. However, a person who is
not a commissioned law enforcement officer and who pro-
vides school security services under the direction of a school
administrator may not possess a device listed in subsection
(1)(f) of this section unless he or she has successfully com-
pleted training in the use of such devices that is equivalent to
the training received by commissioned law enforcement
officers;

(c) Any person who is involved in a convention, show-
ing, demonstration, lecture, or firearms safety course autho-
rized by school authorities in which the firearms of collectors
or instructors are handled or displayed;

(d) Any person while the person is participating in a fire-
arms or air gun competition approved by the school or school
district;

(e) Any person in possession of a pistol who has been
issued a license under RCW 9.41.070, or is exempt from the
licensing requirement by RCW 9.41.060, while picking up or
dropping off a student;

(f) Any nonstudent at least eighteen years of age legally
in possession of a firearm or dangerous weapon that is
secured within an attended vehicle or concealed from view
within a locked unattended vehicle while conducting legiti-
mate business at the school;

(g) Any nonstudent at least eighteen years of age who is
in lawful possession of an unloaded firearm, secured in a
vehicle while conducting legitimate business at the school; or

(h) Any law enforcement officer of the federal, state, or
local government agency.

(4) Subsections (1)(c) and (d) of this section do not apply
to any person who possesses nun-chu-ka sticks, throwing
stars, or other dangerous weapons to be used in martial arts
classes authorized to be conducted on the school premises.

(5) Subsection (1)(f)(i) of this section does not apply to
any person who possesses a device listed in subsection
(1)(H)(1) of this section, if the device is possessed and used
solely for the purpose approved by a school for use in a
school authorized event, lecture, or activity conducted on the
school premises.

9.46.0209

(6) Except as provided in subsection (3)(b), (c), (f), and
(h) of this section, firearms are not permitted in a public or
private school building.

(7) "GUN-FREE ZONE" signs shall be posted around
school facilities giving warning of the prohibition of the pos-
session of firearms on school grounds. [2009 ¢ 453 § 1; 1999
c 167 § 1; 1996 ¢ 295 § 13; 1995 ¢ 87 § 1; 1994 sp.s.c 7 §
427;1993 ¢ 347§ 1; 1989 ¢ 219 § 1; 1982 Istex.s. ¢ 47 § 4.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

Severability—1982 1st ex.s. ¢ 47: See note following RCW 9.41.190.

Chapter 9.46 RCW
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Sections

9.46.0209  "Bona fide charitable or nonprofit organization."

9.46.0277  "Raffle."

9.46.0305  Dice or coin contests for music, food, or beverage payment.

9.46.0331  Amusement games authorized—Minimum rules.

9.46.228 Gambling activities by persons under age eighteen prohib-
ited—Penalties—Jurisdiction—In-house controlled pur-
chase programs authorized.

9.46.295 Licenses, scope of authority—Exception.

9.46.0209 "Bona fide charitable or nonprofit organi-
zation." (1)(a) "Bona fide charitable or nonprofit organiza-
tion," as used in this chapter, means:

(1) Any organization duly existing under the provisions
of chapter 24.12, 24.20, or 24.28 RCW, any agricultural fair
authorized under the provisions of chapters 15.76 or 36.37
RCW, or any nonprofit corporation duly existing under the
provisions of chapter 24.03 RCW for charitable, benevolent,
eleemosynary, educational, civic, patriotic, political, social,
fraternal, athletic or agricultural purposes only, or any non-
profit organization, whether incorporated or otherwise, when
found by the commission to be organized and operating for
one or more of the aforesaid purposes only, all of which in the
opinion of the commission have been organized and are oper-
ated primarily for purposes other than the operation of gam-
bling activities authorized under this chapter; or

(i) Any corporation which has been incorporated under
Title 36 U.S.C. and whose principal purposes are to furnish
volunteer aid to members of the armed forces of the United
States and also to carry on a system of national and interna-
tional relief and to apply the same in mitigating the sufferings
caused by pestilence, famine, fire, floods, and other national
calamities and to devise and carry on measures for preventing
the same.

(b) An organization defined under (a) of this subsection
must:

(i) Have been organized and continuously operating for
at least twelve calendar months immediately preceding mak-
ing application for any license to operate a gambling activity,
or the operation of any gambling activity authorized by this
chapter for which no license is required;

(i) Have not less than fifteen bona fide active members
each with the right to an equal vote in the election of the
officers, or board members, if any, who determine the poli-

[2009 RCW Supp—page 41]
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cies of the organization in order to receive a gambling
license; and

(ii1) Demonstrate to the commission that it has made sig-
nificant progress toward the accomplishment of the purposes
of the organization during the twelve consecutive month
period preceding the date of application for a license or
license renewal. The fact that contributions to an organiza-
tion do not qualify for charitable contribution deduction pur-
poses or that the organization is not otherwise exempt from
payment of federal income taxes pursuant to the internal rev-
enue code of 1954, as amended, shall constitute prima facie
evidence that the organization is not a bona fide charitable or
nonprofit organization for the purposes of this section.

(c) Any person, association or organization which pays
its employees, including members, compensation other than
is reasonable therefor under the local prevailing wage scale
shall be deemed paying compensation based in part or whole
upon receipts relating to gambling activities authorized under
this chapter and shall not be a bona fide charitable or non-
profit organization for the purposes of this chapter.

(2) For the purposes of RCW 9.46.0315 and 9.46.110, a
bona fide nonprofit organization also includes:

(a) A credit union organized and operating under state or
federal law. All revenue less prizes and expenses received
from raffles conducted by credit unions must be devoted to
purposes authorized under this section for charitable and non-
profit organizations; and

(b) A group of executive branch state employees that:

(i) Has requested and received revocable approval from
the agency’s chief executive official, or such official’s desig-
nee, to conduct one or more raffles in compliance with this
section;

(i) Conducts a raffle solely to raise funds for either the
state combined fund drive, created under RCW 41.04.033; an
entity approved to receive funds from the state combined
fund drive; or a charitable or benevolent entity, including but
not limited to a person or family in need, as determined by a
majority vote of the approved group of employees. No per-
son or other entity may receive compensation in any form
from the group for services rendered in support of this pur-
pose;

(iii) Promptly provides such information about the
group’s receipts, expenditures, and other activities as the
agency’s chief executive official or designee may periodi-
cally require, and otherwise complies with this section and
RCW 9.46.0315; and

(iv) Limits the participation in the raffle such that raffle
tickets are sold only to, and winners are determined only
from, the employees of the agency.

(3) For the purposes of RCW 9.46.0277, a bona fide non-
profit organization also includes a county, city, or town, pro-
vided that all revenue less prizes and expenses from raffles
conducted by the county, city, or town must be used for com-
munity activities or tourism promotion activities. [2009 ¢
137 § 1, 2007 ¢ 452 § 1, 2000 ¢ 233 § 1; 1987 c 4 § 4. For-
merly RCW 9.46.020(3).]

9.46.0277 "Raffle." "Raffle," as used in this chapter,
means a game in which tickets bearing an individual number
are sold for not more than one hundred dollars each and in
which a prize or prizes are awarded on the basis of a drawing

[2009 RCW Supp—page 42]
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from the tickets by the person or persons conducting the
game, when the game is conducted by a bona fide charitable
or nonprofit organization, no person other than a bona fide
member of the organization takes any part in the management
or operation of the game, and no part of the proceeds thereof
inure to the benefit of any person other than the organization
conducting the game. [2009 ¢ 133 § 1; 1995 2nd sp.s.c 4 §
1; 1987 ¢ 4 § 20. Formerly RCW 9.46.020(19).]

9.46.0305 Dice or coin contests for music, food, or
beverage payment. The legislature hereby authorizes the
wagering on the outcome of the roll of dice or the flipping of
or matching of coins on the premises of an establishment
engaged in the business of selling food or beverages for con-
sumption on the premises to determine which of the partici-
pants will pay for coin-operated music on the premises or cer-
tain items of food or beverages served or sold by such estab-
lishment and therein consumed. Such establishments are
hereby authorized to possess dice and dice cups on their pre-
mises, but only for use in such limited wagering. Persons
engaged in such limited form of wagering shall not be subject
to the criminal or civil penalties otherwise provided for in this
chapter. [2009 ¢ 357 § 1; 1987 ¢ 4 § 25. Formerly RCW
9.46.020(1), part.]

Minors barred from gambling activities: RCW 9.46.228.

9.46.0331 Amusement games authorized—Minimum
rules. The legislature hereby authorizes any person to con-
duct or operate amusement games when licensed and oper-
ated pursuant to the provisions of this chapter and rules and
regulations adopted by the commission at such locations as
the commission may authorize. The rules shall provide for at
least the following:

(1) Persons other than bona fide charitable or bona fide
nonprofit organizations shall conduct amusement games only
after obtaining a special amusement game license from the
commission.

(2) Amusement games may be conducted under such a
license only as a part of, and upon the site of:

(a) Any agricultural fair as authorized under chapter
15.76 or 36.37 RCW; or

(b) A civic center of a county, city, or town; or

(c) A world’s fair or similar exposition that is approved
by the bureau of international expositions at Paris, France; or

(d) A community-wide civic festival held not more than
once annually and sponsored or approved by the city, town,
or county in which it is held; or

(e) A commercial exposition organized and sponsored
by an organization or association representing the retail sales
and service operators conducting business in a shopping cen-
ter or other commercial area developed and operated for retail
sales and service, but only upon a parking lot or similar area
located in said shopping center or commercial area for a
period of no more than seventeen consecutive days by any
licensee during any calendar year; or

(f) An amusement park. An amusement park is a group
of activities, at a permanent location, to which people go to
be entertained through a combination of various mechanical
or aquatic rides, theatrical productions, motion picture,
and/or slide show presentations with food and drink service.
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The amusement park must include at least five different
mechanical, or aquatic rides, three additional activities, and
the gross receipts must be primarily from these amusement
activities; or

(g) Within a regional shopping center. A regional shop-
ping center is a shopping center developed and operated for
retail sales and service by retail sales and service operators
and consisting of more than six hundred thousand gross
square feet not including parking areas. Amusement games
conducted as a part of, and upon the site of, a regional shop-
ping center shall not be subject to the prohibition on revenue
sharing set forth in RCW 9.46.120(2); or

(h) A location that possesses a valid license from the
Washington state liquor control board and prohibits minors
on their premises; or

(1) Movie theaters, bowling alleys, miniature golf course
facilities, and amusement centers. For the purposes of this
section an amusement center shall be defined as a permanent
location whose primary source of income is from the opera-
tion of ten or more amusement devices; or

(j) Any business whose primary activity is to provide
food service for on premises consumption and who offers
family entertainment which includes at least three of the fol-
lowing activities: Amusement devices; theatrical produc-
tions; mechanical rides; motion pictures; and slide show pre-
sentations; or

(k) Other locations as the commission may authorize.

(3) No amusement games may be conducted in any loca-
tion except in conformance with local zoning, fire, health,
and similar regulations. In no event may the licensee conduct
any amusement games at any of the locations set out in sub-
section (2) of this section without first having obtained the
written permission to do so from the person or organization
owning the premises or an authorized agent thereof, and from
the persons sponsoring the fair, exhibition, commercial exhi-
bition, or festival, or from the city or town operating the civic
center, in connection with which the games are to be oper-
ated.

(4) In no event may a licensee conduct any amusement
games at the location described in subsection (2)(g) of this
section, without, at the location of such games, providing
adult supervision during all hours the licensee is open for
business at such location, prohibiting school-age minors from
entry during school hours, maintaining full-time personnel
whose responsibilities include maintaining security and daily
machine maintenance, and providing for hours for the close
of business at such location that are no later than 10:00 p.m.
on Fridays and Saturdays and on all other days that are the
same as those of the regional shopping center in which the
licensee is located.

(5) In no event may a licensee conduct any amusement
game at a location described in subsection (2)(i) or (j) of this
section, without, at the location of such games, providing
adult supervision during all hours the licensee is open for
business at such location, prohibiting school-age minors from
playing licensed amusement games during school hours,
maintaining full-time personnel whose responsibilities
include maintaining security and daily machine maintenance,
and prohibiting minors from playing the amusement games
after 10:00 p.m. on any day. [2009 ¢ 78 § 1; 1991 ¢ 287 § 1;
1987 ¢ 4 § 30. Formerly RCW 9.46.030(5).]

9.46.295

9.46.228 Gambling activities by persons under age
eighteen prohibited—Penalties—Jurisdiction—In-house
controlled purchase programs authorized. (1) It is unlaw-
ful for any person under the age of eighteen to play in autho-
rized gambling activities including, but not limited to, punch-
boards, pull-tabs, or card games, or to participate in
fund-raising events. Persons under the age of eighteen may
play bingo, raffles, and amusement game activities only as
provided in commission rules.

(2) A person under the age of eighteen who violates sub-
section (1) of this section by engaging in, or attempting to
engage in, prohibited gambling activities commits a class 2
civil infraction under chapter 7.80 RCW and is subject to a
fine set out in chapter 7.80 RCW, up to four hours of commu-
nity restitution, and any court imposed costs.

(3) The juvenile court divisions in superior courts within
the state have jurisdiction for enforcement of this section.

(4)(a) An employer may conduct an in-house controlled
purchase program authorized for the purposes of employee
training and employer self-compliance checks.

(b) The civil infraction provisions of this section do not
apply to a person under the age of eighteen who is participat-
ing in an in-house controlled purchase program authorized by
the commission under rules adopted by the commission.
Violations occurring under an in-house controlled purchase
program authorized by the commission may not be used for
criminal or administrative prosecution.

(c) An employer who conducts an in-house controlled
purchase program authorized under this section shall provide
his or her employees a written description of the employer’s
in-house controlled purchase program. The written descrip-
tion must include notice of actions an employer may take as a
consequence of an employee’s failure to comply with com-
pany policies regarding unauthorized persons engaging in
gambling activities during a controlled purchase program
authorized under this section.

(5) A person under the age of eighteen who violates sub-
section (1) of this section shall not collect any winnings or
recover any losses arising as a result of unlawfully participat-
ing in any gambling activity. Additionally, any money or
anything of value which has been obtained by, or is owed to,
any person under the age of eighteen as a result of such par-
ticipation shall be forfeited to the department of social and
health services division of alcohol and substance abuse or its
successor and used for a program related to youth problem
gambling awareness, prevention, and/or education. Any per-
son claiming any money or things of value subject to forfei-
ture under this subsection will receive notice and an opportu-
nity for a hearing under RCW 9.46.231. [2009 ¢ 357 § 2.]

9.46.295 Licenses, scope of authority—Exception.
(1) Any license to engage in any of the gambling activities
authorized by this chapter as now exists or as hereafter
amended, and issued under the authority thereof shall be legal
authority to engage in the gambling activities for which
issued throughout the incorporated and unincorporated area
of any county, except that a city located therein with respect
to that city, or a county with respect to all areas within that
county except for such cities, may absolutely prohibit, but
may not change the scope of license, any or all of the gam-
bling activities for which the license was issued.

[2009 RCW Supp—page 43]
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(2) A city or town with a prohibition on house-banked
social card game licenses that annexes an area that is within a
city, town, or county that permits house-banked social card
games may allow a house-banked social card game business
that was licensed by the commission as of July 26, 2009, to
continue operating if the city or town is authorized to impose
a tax under RCW 82.14.415 and can demonstrate that the
continuation of the house-banked social card game business
will reduce the credit against the state sales and use tax as
provided in RCW 82.14.415(7). A city or town that allows a
house-banked social card game business in an annexed area
to continue operating is not required to allow additional
house-banked social card game businesses. [2009 ¢ 550 § 2;
1974 ex.s. ¢ 155 § 6; 1974 ex.s. ¢ 135 § 6.]

Severability—1974 ex.s. ¢ 155: See note following RCW 9.46.010.

Chapter 9.58 RCW
LIBEL AND SLANDER
Sections
9.58.010 through 9.58.090 Repealed.

9.58.010 through 9.58.090 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 9.68 RCW
OBSCENITY AND PORNOGRAPHY
Sections
9.68.900 Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

9.68.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 19.]

Chapter 9.68A RCW
SEXUAL EXPLOITATION OF CHILDREN
Sections
9.68A.120  Seizure and forfeiture of property.
9.68A.912  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
[2009 RCW Supp—page 44]
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approved at the November 2009 election under Referendum
Measure 71.)

9.68A.120 Seizure and forfeiture of property. The
following are subject to seizure and forfeiture:

(1) All visual or printed matter that depicts a minor
engaged in sexually explicit conduct.

(2) All raw materials, equipment, and other tangible per-
sonal property of any kind used or intended to be used to
manufacture or process any visual or printed matter that
depicts a minor engaged in sexually explicit conduct, and all
conveyances, including aircraft, vehicles, or vessels that are
used or intended for use to transport, or in any manner to
facilitate the transportation of, visual or printed matter in vio-
lation of RCW 9.68A.050 or 9.68A.060, but:

(a) No conveyance used by any person as a common car-
rier in the transaction of business as a common carrier is sub-
ject to forfeiture under this section unless it appears that the
owner or other person in charge of the conveyance is a con-
senting party or privy to a violation of this chapter;

(b) No property is subject to forfeiture under this section
by reason of any act or omission established by the owner of
the property to have been committed or omitted without the
owner’s knowledge or consent;

(c) A forfeiture of property encumbered by a bona fide
security interest is subject to the interest of the secured party
if the secured party neither had knowledge of nor consented
to the act or omission; and

(d) When the owner of a conveyance has been arrested
under this chapter the conveyance may not be subject to for-
feiture unless it is seized or process is issued for its seizure
within ten days of the owner’s arrest.

(3) All personal property, moneys, negotiable instru-
ments, securities, or other tangible or intangible property fur-
nished or intended to be furnished by any person in exchange
for visual or printed matter depicting a minor engaged in sex-
ually explicit conduct, or constituting proceeds traceable to
any violation of this chapter.

(4) Property subject to forfeiture under this chapter may
be seized by any law enforcement officer of this state upon
process issued by any superior court having jurisdiction over
the property. Seizure without process may be made if:

(a) The seizure is incident to an arrest or a search under a
search warrant or an inspection under an administrative
inspection warrant;

(b) The property subject to seizure has been the subject
of a prior judgment in favor of the state in a criminal injunc-
tion or forfeiture proceeding based upon this chapter;

(c) A law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to
health or safety; or

(d) The law enforcement officer has probable cause to
believe that the property was used or is intended to be used in
violation of this chapter.

(5) In the event of seizure under subsection (4) of this
section, proceedings for forfeiture shall be deemed com-
menced by the seizure. The law enforcement agency under
whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner
of the property seized and the person in charge thereof and
any person having any known right or interest therein, of the
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seizure and intended forfeiture of the seized property. The
notice may be served by any method authorized by law or
court rule including but not limited to service by certified
mail with return receipt requested. Service by mail shall be
deemed complete upon mailing within the fifteen day period
following the seizure.

(6) If no person notifies the seizing law enforcement
agency in writing of the person’s claim of ownership or right
to possession of seized items within forty-five days of the sei-
zure, the item seized shall be deemed forfeited.

(7) If any person notifies the seizing law enforcement
agency in writing of the person’s claim of ownership or right
to possession of seized items within forty-five days of the sei-
zure, the person or persons shall be afforded a reasonable
opportunity to be heard as to the claim or right. The hearing
shall be before an administrative law judge appointed under
chapter 34.12 RCW, except that any person asserting a claim
or right may remove the matter to a court of competent juris-
diction if the aggregate value of the article or articles
involved is more than five hundred dollars. The hearing
before an administrative law judge and any appeal therefrom
shall be under Title 34 RCW. In a court hearing between two
or more claimants to the article or articles involved, the pre-
vailing party shall be entitled to a judgment for costs and rea-
sonable attorney’s fees. The burden of producing evidence
shall be upon the person claiming to be the lawful owner or
the person claiming to have the lawful right to possession of
the seized items. The seizing law enforcement agency shall
promptly return the article or articles to the claimant upon a
determination by the administrative law judge or court that
the claimant is lawfully entitled to possession thereof of the
seized items.

(8) If property is sought to be forfeited on the ground that
it constitutes proceeds traceable to a violation of this chapter,
the seizing law enforcement agency must prove by a prepon-
derance of the evidence that the property constitutes proceeds
traceable to a violation of this chapter.

(9) When property is forfeited under this chapter the
seizing law enforcement agency may:

(a) Retain it for official use or upon application by any
law enforcement agency of this state release the property to
that agency for the exclusive use of enforcing this chapter;

(b) Sell that which is not required to be destroyed by law
and which is not harmful to the public. The proceeds and all
moneys forfeited under this chapter shall be used for payment
of all proper expenses of the investigation leading to the sei-
zure, including any money delivered to the subject of the
investigation by the law enforcement agency, and of the pro-
ceedings for forfeiture and sale, including expenses of sei-
zure, maintenance of custody, advertising, actual costs of the
prosecuting or city attorney, and court costs. Fifty percent of
the money remaining after payment of these expenses shall
be deposited in the state general fund and fifty percent shall
be deposited in the general fund of the state, county, or city of
the seizing law enforcement agency; or

(c) Request the appropriate sheriff or director of public
safety to take custody of the property and remove it for dispo-
sition in accordance with law. [2009 ¢ 479 § 12; 1999 c 143
§8;1984c¢262§ 11.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.

9.91.025

9.68A.912 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 20.]

Chapter 9.91 RCW
MISCELLANEOUS CRIMES

Sections

9.91.025 Unlawful conduct in a transit vehicle.

9.91.025 Unlawful conduct in a transit vehicle. (1) A
person is guilty of unlawful transit conduct if, while on or in
a transit vehicle or in or at a transit station, he or she know-
ingly:

(a) Smokes or carries a lighted or smoldering pipe, cigar,
or cigarette, unless he or she is smoking in an area designated
and authorized by the transit authority;

(b) Discards litter other than in designated receptacles;

(c) Dumps or discards, or both, any materials on or at a
transit facility including, but not limited to, hazardous sub-
stances and automotive fluids;

(d) Plays any radio, recorder, or other sound-producing
equipment, except that nothing herein prohibits the use of the
equipment when connected to earphones or an ear receiver
that limits the sound to an individual listener. The use of pub-
lic address systems or music systems that are authorized by a
transit agency is permitted. The use of communications
devices by transit employees and designated contractors or
public safety officers in the line of duty is permitted, as is the
use of private communications devices used to summon,
notify, or communicate with other individuals, such as pagers
and cellular phones;

(e) Spits, expectorates, urinates, or defecates, except in
appropriate plumbing fixtures in restroom facilities;

(f) Carries any flammable liquid, explosive, acid, or
other article or material likely to cause harm to others, except
that nothing herein prevents a person from carrying a ciga-
rette, cigar, or pipe lighter or carrying a firearm or ammuni-
tion in a way that is not otherwise prohibited by law;

(g) Consumes an alcoholic beverage or is in possession
of an open alcoholic beverage container, unless authorized by
the transit authority and required permits have been obtained;

(h) Obstructs or impedes the flow of transit vehicles or
passenger traffic, hinders or prevents access to transit vehi-

[2009 RCW Supp—page 45]
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cles or stations, or otherwise unlawfully interferes with the
provision or use of public transportation services;

(i) Unreasonably disturbs others by engaging in loud,
raucous, unruly, harmful, or harassing behavior;

(j) Destroys, defaces, or otherwise damages property in a
transit vehicle or at a transit facility;

(k) Throws an object in a transit vehicle, at a transit facil-
ity, or at any person at a transit facility with intent to do harm;

(1) Possesses an unissued transfer or fare media or ten-
ders an unissued transfer or fare media as proof of fare pay-
ment;

(m) Falsely claims to be a transit operator or other transit
employee or through words, actions, or the use of clothes,
insignia, or equipment resembling department-issued uni-
forms and equipment, creates a false impression that he or
she is a transit operator or other transit employee;

(n) Engages in gambling or any game of chance for the
winning of money or anything of value;

(o) Skates on roller skates or in-line skates, or rides in or
upon or by any means a coaster, skateboard, toy vehicle, or
any similar device. However, a person may walk while wear-
ing skates or carry a skateboard while on or in a transit vehi-
cle or in or at a transit station if that conduct is not otherwise
prohibited by law; or

(p) Engages in other conduct that is inconsistent with the
intended use and purpose of the transit facility, transit station,
or transit vehicle and refuses to obey the lawful commands of
an agent of the transit authority or a peace officer to cease
such conduct.

(2) For the purposes of this section:

(a) "Transit station" or "transit facility" means all pas-
senger facilities, structures, stops, shelters, bus zones, proper-
ties, and rights-of-way of all kinds that are owned, leased,
held, or used by a transit authority for the purpose of provid-
ing public transportation services.

(b) "Transit vehicle" means any motor vehicle, street car,
train, trolley vehicle, ferry boat, or any other device, vessel,
or vehicle that is owned or operated by a transit authority or
an entity providing service on behalf of a transit authority that
is used for the purpose of carrying passengers on a regular
schedule.

(c) "Transit authority" means a city transit system under
RCW 35.58.2721 or chapter 35.95A RCW, a county trans-
portation authority under chapter 36.57 RCW, a metropolitan
municipal corporation transit system under chapter 36.56
RCW, a public transportation benefit area under chapter
36.57A RCW, an unincorporated transportation benefit area
under RCW 36.57.100, a regional transportation authority
under chapter 81.112 RCW, or any special purpose district
formed to operate a public transportation system.

(3) Any person who violates this section is guilty of a
misdemeanor. [2009 ¢ 279 § 3;2004 ¢ 118 § 1; 1994 ¢ 45 §
4;1992¢ 77§ 1;1984c 167 § 1.]

Findings—Declaration—Severability—1994 ¢ 45: See notes follow-
ing RCW 7.48.140.

Drinking in public conveyance: RCW 66.44.250.
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PUNISHMENT
Sections
9.92.066 Termination of suspended sentence—Restoration of civil
rights—Vacation of conviction.
9.92.151 Early release for good behavior.

9.92.066 Termination of suspended sentence—Resto-
ration of civil rights—Vacation of conviction. (1) Upon
termination of any suspended sentence under RCW 9.92.060
or 9.95.210, such person may apply to the court for restora-
tion of his or her civil rights not already restored by RCW
29A.08.520. Thereupon the court may in its discretion enter
an order directing that such defendant shall thereafter be
released from all penalties and disabilities resulting from the
offense or crime of which he or she has been convicted.

(2)(a) Upon termination of a suspended sentence under
RCW 9.92.060 or 9.95.210, the person may apply to the sen-
tencing court for a vacation of the person’s record of convic-
tion under RCW 9.94A.640. The court may, in its discretion,
clear the record of conviction if it finds the person has met the
equivalent of the tests in RCW 9.94A.640(2) as those tests
would be applied to a person convicted of a crime committed
before July 1, 1984.

(b) The clerk of the court in which the vacation order is
entered shall immediately transmit the order vacating the
conviction to the Washington state patrol identification sec-
tion and to the local police agency, if any, which holds crim-
inal history information for the person who is the subject of
the conviction. The Washington state patrol and any such
local police agency shall immediately update their records to
reflect the vacation of the conviction, and shall transmit the
order vacating the conviction to the federal bureau of investi-
gation. A conviction that has been vacated under this section
may not be disseminated or disclosed by the state patrol or
local law enforcement agency to any person, except other
criminal justice enforcement agencies. [2009 ¢ 325 § 2; 2003
c66§2;1971 ex.s.c 188 § 3.]

Applicability—1984 ¢ 209: See RCW 9.92.900.

9.92.151 Early release for good behavior. (1) Except
as provided in subsection (2) of this section, the sentence of a
prisoner confined in a county jail facility for a felony, gross
misdemeanor, or misdemeanor conviction may be reduced by
earned release credits in accordance with procedures that
shall be developed and promulgated by the correctional
agency having jurisdiction. The earned early release time
shall be for good behavior and good performance as deter-
mined by the correctional agency having jurisdiction. Any
program established pursuant to this section shall allow an
offender to earn early release credits for presentence incar-
ceration. The correctional agency shall not credit the
offender with earned early release credits in advance of the
offender actually earning the credits. In the case of an
offender convicted of a serious violent offense or a sex
offense that is a class A felony committed on or after July 1,
1990, the aggregate earned early release time may not exceed
fifteen percent of the sentence. In no other case may the
aggregate earned early release time exceed one-third of the
total sentence.
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(2) An offender serving a term of confinement imposed
under RCW 9.94A.670(5)(a) is not eligible for earned release
credits under this section. [2009 ¢ 28 § 3; 2004 ¢ 176 § 5;
1990 ¢ 3 § 201; 1989 ¢ 248 § 1.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Severability—Effective date—2004 ¢ 176: See notes following RCW
9.94A.515.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Application—1989 ¢ 248: "This act applies only to sentences imposed
for crimes committed on or after July 1, 1989." [1989 ¢ 248 § 5.]

Chapter 9.94A RCW
SENTENCING REFORM ACT OF 1981

Sections

9.94A.030  Definitions.

9.94A.190  Terms of more than one year or less than one year—Where
served—Reimbursement of costs.

9.94A.501 Department must supervise specified offenders—Risk assess-
ment of felony offenders.

9.94A.505  Sentences.

9.94A.533  Adjustments to standard sentences.

9.94A.545 Repealed.

9.94A.602  Recodified as RCW 9.94A.825.

9.94A.605 Recodified as RCW 9.94A.827.

9.94A.631 Violation of condition or requirement of sentence—Security
searches authorized—Arrest by community corrections
officer—Confinement in county jail.

9.94A.633  Violation of condition or requirement—Sanctions—Proce-

dures.
9.94A.6332 Sanctions—Which entity imposes.

9.94A.637  Discharge upon completion of sentence—Certificate of dis-
charge—Issuance, effect of no-contact order—Obligations,
counseling after discharge.

9.94A.660  Drug offender sentencing alternative—Prison-based or resi-
dential alternative.

9.94A.662  Prison-based drug offender sentencing alternative.

9.94A.664  Residential chemical dependency treatment-based alternative.

9.94A.670  Special sex offender sentencing alternative.

9.94A.680  Alternatives to total confinement.

9.94A.701  Community custody—Offenders sentenced to the custody of
the department.

9.94A.703  Community custody—Conditions.

9.94A.704 Community custody—Supervision by the department—Con-
ditions.

9.94A.707  Community custody—Commencement—Conditions.

9.94A.715 Repealed.

9.94A.728  Release prior to expiration of sentence (as amended by 2009 ¢
399

9.94A.728  Release prior to expiration of sentence (as amended by 2009 ¢
441).

9.94A.728  Release prior to expiration of sentence (as amended by 2009 ¢
455).

9.94A.729  Earned release time—Risk assessments.

9.94A.731  Term of partial confinement, work release, home detention.

9.94A.771  Recodified as RCW 9.94B.100.

9.94A.825  Deadly weapon special verdict—Definition.

9.94A.827  Methamphetamine—Manufacturing with child on premises—
Special allegation.

9.94A.829  Special allegation—Offense committed by criminal street
gang member or associate—Procedures.

9.94A.831  Special allegation—Assault of law enforcement personnel
with a firearm—Procedures.

9.94A.835  Special allegation—Sexual motivation—Procedures.

9.94A.850  Sentencing guidelines commission—Established—Powers
and duties.

9.94A.863  Monetary threshold amounts of property crimes—Review—
Report.

9.94A.885  Clemency and pardons board—Petitions for review—Hearing.

9.94A.926  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

9.94A.030

9.94A.030 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Board" means the indeterminate sentence review
board created under chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and
remit," or "collect and deliver," when used with reference to
the department, means that the department, either directly or
through a collection agreement authorized by RCW
9.94A.760, is responsible for monitoring and enforcing the
offender’s sentence with regard to the legal financial obliga-
tion, receiving payment thereof from the offender, and, con-
sistent with current law, delivering daily the entire payment
to the superior court clerk without depositing it in a depart-
mental account.

(3) "Commission" means the sentencing guidelines com-
mission.

(4) "Community corrections officer" means an employee
of the department who is responsible for carrying out specific
duties in supervision of sentenced offenders and monitoring
of sentence conditions.

(5) "Community custody" means that portion of an
offender’s sentence of confinement in lieu of earned release
time or imposed as part of a sentence under this chapter and
served in the community subject to controls placed on the
offender’s movement and activities by the department.

(6) "Community protection zone" means the area within
eight hundred eighty feet of the facilities and grounds of a
public or private school.

(7) "Community restitution" means compulsory service,
without compensation, performed for the benefit of the com-
munity by the offender.

(8) "Confinement" means total or partial confinement.

(9) "Conviction" means an adjudication of guilt pursuant
to Title 10 or 13 RCW and includes a verdict of guilty, a find-
ing of guilty, and acceptance of a plea of guilty.

(10) "Crime-related prohibition" means an order of a
court prohibiting conduct that directly relates to the circum-
stances of the crime for which the offender has been con-
victed, and shall not be construed to mean orders directing an
offender affirmatively to participate in rehabilitative pro-
grams or to otherwise perform affirmative conduct. How-
ever, affirmative acts necessary to monitor compliance with
the order of a court may be required by the department.

(11) "Criminal history" means the list of a defendant’s
prior convictions and juvenile adjudications, whether in this
state, in federal court, or elsewhere.

(a) The history shall include, where known, for each con-
viction (i) whether the defendant has been placed on proba-
tion and the length and terms thereof; and (ii) whether the
defendant has been incarcerated and the length of incarcera-
tion.

(b) A conviction may be removed from a defendant’s
criminal history only if it is vacated pursuant to RCW
9.96.060, 9.94A.640, 9.95.240, or a similar out-of-state stat-
ute, or if the conviction has been vacated pursuant to a gover-
nor’s pardon.

(c) The determination of a defendant’s criminal history is
distinct from the determination of an offender score. A prior
conviction that was not included in an offender score calcu-
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lated pursuant to a former version of the sentencing reform
act remains part of the defendant’s criminal history.

(12) "Criminal street gang" means any ongoing organi-
zation, association, or group of three or more persons,
whether formal or informal, having a common name or com-
mon identifying sign or symbol, having as one of its primary
activities the commission of criminal acts, and whose mem-
bers or associates individually or collectively engage in or
have engaged in a pattern of criminal street gang activity.
This definition does not apply to employees engaged in con-
certed activities for their mutual aid and protection, or to the
activities of labor and bona fide nonprofit organizations or
their members or agents.

(13) "Criminal street gang associate or member" means
any person who actively participates in any criminal street
gang and who intentionally promotes, furthers, or assists in
any criminal act by the criminal street gang.

(14) "Criminal street gang-related offense" means any
felony or misdemeanor offense, whether in this state or else-
where, that is committed for the benefit of, at the direction of,
or in association with any criminal street gang, or is commit-
ted with the intent to promote, further, or assist in any crimi-
nal conduct by the gang, or is committed for one or more of
the following reasons:

(a) To gain admission, prestige, or promotion within the
gang;

(b) To increase or maintain the gang’s size, membership,
prestige, dominance, or control in any geographical area;

(c) To exact revenge or retribution for the gang or any
member of the gang;

(d) To obstruct justice, or intimidate or eliminate any
witness against the gang or any member of the gang;

(e) To directly or indirectly cause any benefit, aggran-
dizement, gain, profit, or other advantage for the gang, its
reputation, influence, or membership; or

(f) To provide the gang with any advantage in, or any
control or dominance over any criminal market sector,
including, but not limited to, manufacturing, delivering, or
selling any controlled substance (chapter 69.50 RCW); arson
(chapter 9A.48 RCW); trafficking in stolen property (chapter
9A.82 RCW); promoting prostitution (chapter 9A.88 RCW);
human trafficking (RCW 9A.40.100); or promoting pornog-
raphy (chapter 9.68 RCW).

(15) "Day fine" means a fine imposed by the sentencing
court that equals the difference between the offender’s net
daily income and the reasonable obligations that the offender
has for the support of the offender and any dependents.

(16) "Day reporting" means a program of enhanced
supervision designed to monitor the offender’s daily activi-
ties and compliance with sentence conditions, and in which
the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(17) "Department" means the department of corrections.

(18) "Determinate sentence" means a sentence that states
with exactitude the number of actual years, months, or days
of total confinement, of partial confinement, of community
custody, the number of actual hours or days of community
restitution work, or dollars or terms of a legal financial obli-
gation. The fact that an offender through earned release can
reduce the actual period of confinement shall not affect the
classification of the sentence as a determinate sentence.
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(19) "Disposable earnings" means that part of the earn-
ings of an offender remaining after the deduction from those
earnings of any amount required by law to be withheld. For
the purposes of this definition, "earnings" means compensa-
tion paid or payable for personal services, whether denomi-
nated as wages, salary, commission, bonuses, or otherwise,
and, notwithstanding any other provision of law making the
payments exempt from garnishment, attachment, or other
process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension
or retirement programs, or insurance policies of any type, but
does not include payments made under Title 50 RCW, except
as provided in RCW 50.40.020 and 50.40.050, or Title 74
RCW.

(20) "Drug offender sentencing alternative" is a sentenc-
ing option available to persons convicted of a felony offense
other than a violent offense or a sex offense and who are eli-
gible for the option under RCW 9.94A.660.

(21) "Drug offense" means:

(a) Any felony violation of chapter 69.50 RCW except
possession of a controlled substance (RCW 69.50.4013) or

forged prescription for a controlled substance (RCW
69.50.403);

(b) Any offense defined as a felony under federal law
that relates to the possession, manufacture, distribution, or
transportation of a controlled substance; or

(c) Any out-of-state conviction for an offense that under
the laws of this state would be a felony classified as a drug
offense under (a) of this subsection.

(22) "Earned release" means earned release from con-
finement as provided in RCW 9.94A.728.

(23) "Escape" means:

(a) Sexually violent predator escape (RCW 9A.76.115),
escape in the first degree (RCW 9A.76.110), escape in the
second degree (RCW 9A.76.120), willful failure to return
from furlough (*RCW 72.66.060), willful failure to return
from work release (*RCW 72.65.070), or willful failure to be
available for supervision by the department while in commu-
nity custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as an escape under (a) of this subsection.

(24) "Felony traffic offense" means:

(a) Vehicular homicide (RCW 46.61.520), vehicular
assault (RCW 46.61.522), eluding a police officer (RCW
46.61.024), felony hit-and-run injury-accident (RCW
46.52.020(4)), felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)), or fel-
ony physical control of a vehicle while under the influence of
intoxicating liquor or any drug (RCW 46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a felony traffic offense under (a) of this subsection.

(25) "Fine" means a specific sum of money ordered by
the sentencing court to be paid by the offender to the court
over a specific period of time.

(26) "First-time offender" means any person who has no
prior convictions for a felony and is eligible for the first-time
offender waiver under RCW 9.94A.650.
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(27) "Home detention" means a program of partial con-
finement available to offenders wherein the offender is con-
fined in a private residence subject to electronic surveillance.

(28) "Legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington
for legal financial obligations which may include restitution
to the victim, statutorily imposed crime victims’ compensa-
tion fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys’
fees, and costs of defense, fines, and any other financial obli-
gation that is assessed to the offender as a result of a felony
conviction. Upon conviction for vehicular assault while
under the influence of intoxicating liquor or any drug, RCW
46.61.522(1)(b), or vehicular homicide while under the influ-
ence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include
payment to a public agency of the expense of an emergency
response to the incident resulting in the conviction, subject to
RCW 38.52.430.

(29) "Most serious offense" means any of the following
felonies or a felony attempt to commit any of the following
felonies:

(a) Any felony defined under any law as a class A felony
or criminal solicitation of or criminal conspiracy to commit a
class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age
fourteen;

(h) Indecent liberties;

(i) Kidnapping in the second degree;

(j) Leading organized crime;

(k) Manslaughter in the first degree;

(1) Manslaughter in the second degree;

(m) Promoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(q) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
intoxicating liquor or any drug or by the operation or driving
of a vehicle in a reckless manner;

(r) Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influ-
ence of intoxicating liquor or any drug as defined by RCW
46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of
sexual motivation;

(t) Any other felony with a deadly weapon verdict under
RCW 9.94A.825;

(u) Any felony offense in effect at any time prior to
December 2, 1993, that is comparable to a most serious
offense under this subsection, or any federal or out-of-state
conviction for an offense that under the laws of this state
would be a felony classified as a most serious offense under
this subsection;

9.94A.030

(v)(1) A prior conviction for indecent liberties under
**RCW 9A.88.100(1) (a), (b), and (c), chapter 260, Laws of
1975 1st ex. sess. as it existed until July 1, 1979, RCW
9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979,
until June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d)
as it existed from June 11, 1986, until July 1, 1988;

(i1) A prior conviction for indecent liberties under RCW
9A.44.100(1)(c) as it existed from June 11, 1986, until July 1,
1988, if: (A) The crime was committed against a child under
the age of fourteen; or (B) the relationship between the victim
and perpetrator is included in the definition of indecent liber-
ties under RCW 9A.44.100(1)(c) as it existed from July 1,
1988, through July 27, 1997, or RCW 9A.44.100(1) (d) or (e)
as it existed from July 25, 1993, through July 27, 1997,

(W) Any out-of-state conviction for a felony offense with
a finding of sexual motivation if the minimum sentence
imposed was ten years or more; provided that the out-of-state
felony offense must be comparable to a felony offense under
Title 9 or 9A RCW and the out-of-state definition of sexual
motivation must be comparable to the definition of sexual
motivation contained in this section.

(30) "Nonviolent offense" means an offense which is not
a violent offense.

(31) "Offender" means a person who has committed a
felony established by state law and is eighteen years of age or
older or is less than eighteen years of age but whose case is
under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. In addition, for
the purpose of community custody requirements under this
chapter, "offender" also means a misdemeanor or gross mis-
demeanor probationer convicted of an offense included in
RCW 9.94A.501(1) and ordered by a superior court to proba-
tion under the supervision of the department pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210. Throughout this chap-
ter, the terms "offender" and "defendant" are used inter-
changeably.

(32) "Partial confinement" means confinement for no
more than one year in a facility or institution operated or uti-
lized under contract by the state or any other unit of govern-
ment, or, if home detention or work crew has been ordered by
the court, in an approved residence, for a substantial portion
of each day with the balance of the day spent in the commu-
nity. Partial confinement includes work release, home deten-
tion, work crew, and a combination of work crew and home
detention.

(33) "Pattern of criminal street gang activity" means:

(a) The commission, attempt, conspiracy, or solicitation
of, or any prior juvenile adjudication of or adult conviction
of, two or more of the following criminal street gang-related
offenses:

(1) Any "serious violent" felony offense as defined in this
section, excluding Homicide by Abuse (RCW 9A.32.055)
and Assault of a Child 1 (RCW 9A.36.120);

(i1) Any "violent" offense as defined by this section,
excluding Assault of a Child 2 (RCW 9A.36.130);

(iii) Deliver or Possession with Intent to Deliver a Con-
trolled Substance (chapter 69.50 RCW);

(iv) Any violation of the firearms and dangerous weapon
act (chapter 9.41 RCW);

(v) Theft of a Firearm (RCW 9A.56.300);
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(vi) Possession of a Stolen Firearm (RCW 9A.56.310);

(vii) Malicious Harassment (RCW 9A.36.080);

(viii) Harassment where a subsequent violation or deadly
threat is made (RCW 9A.46.020(2)(b));

(ix) Criminal Gang Intimidation (RCW 9A.46.120);

(x) Any felony conviction by a person eighteen years of
age or older with a special finding of involving a juvenile in
a felony offense under RCW 9.94A.833;

(xi) Residential Burglary (RCW 9A.52.025);

(xii) Burglary 2 (RCW 9A.52.030);

(xiii) Malicious Mischief 1 (RCW 9A.48.070);

(xiv) Malicious Mischief 2 (RCW 9A.48.080);

(xv) Theft of a Motor Vehicle (RCW 9A.56.065);

(xvi) Possession of a Stolen Motor Vehicle (RCW
9A.56.068);

(xvii) Taking a Motor Vehicle Without Permission 1
(RCW 9A.56.070);

(xviii) Taking a Motor Vehicle Without Permission 2
(RCW 9A.56.075);

(xix) Extortion 1 (RCW 9A.56.120);

(xx) Extortion 2 (RCW 9A.56.130);

(xxi) Intimidating a Witness (RCW 9A.72.110);

(xxii) Tampering with a Witness (RCW 9A.72.120);

(xxiii) Reckless Endangerment (RCW 9A.36.050);

(xxiv) Coercion (RCW 9A.36.070);

(xxv) Harassment (RCW 9A.46.020); or

(xxvi) Malicious Mischief 3 (RCW 9A.48.090);

(b) That at least one of the offenses listed in (a) of this
subsection shall have occurred after July 1, 2008;

(c) That the most recent committed offense listed in (a)
of this subsection occurred within three years of a prior
offense listed in (a) of this subsection; and

(d) Of the offenses that were committed in (a) of this
subsection, the offenses occurred on separate occasions or
were committed by two or more persons.

(34) "Persistent offender" is an offender who:

(a)(i) Has been convicted in this state of any felony con-
sidered a most serious offense; and

(i1) Has, before the commission of the offense under (a)
of this subsection, been convicted as an offender on at least
two separate occasions, whether in this state or elsewhere, of
felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender
score under RCW 9.94A.525; provided that of the two or
more previous convictions, at least one conviction must have
occurred before the commission of any of the other most seri-
ous offenses for which the offender was previously con-
victed; or

(b)(1) Has been convicted of: (A) Rape in the first
degree, rape of a child in the first degree, child molestation in
the first degree, rape in the second degree, rape of a child in
the second degree, or indecent liberties by forcible compul-
sion; (B) any of the following offenses with a finding of sex-
ual motivation: Murder in the first degree, murder in the sec-
ond degree, homicide by abuse, kidnapping in the first
degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the
first degree, assault of a child in the second degree, or bur-
glary in the first degree; or (C) an attempt to commit any
crime listed in this subsection (34)(b)(i); and
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(ii)) Has, before the commission of the offense under
(b)(i) of this subsection, been convicted as an offender on at
least one occasion, whether in this state or elsewhere, of an
offense listed in (b)(i) of this subsection or any federal or out-
of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b)(i) of this subsection.
A conviction for rape of a child in the first degree constitutes
a conviction under (b)(i) of this subsection only when the
offender was sixteen years of age or older when the offender
committed the offense. A conviction for rape of a child in the
second degree constitutes a conviction under (b)(i) of this
subsection only when the offender was eighteen years of age
or older when the offender committed the offense.

(35) "Predatory" means: (a) The perpetrator of the crime
was a stranger to the victim, as defined in this section; (b) the
perpetrator established or promoted a relationship with the
victim prior to the offense and the victimization of the victim
was a significant reason the perpetrator established or pro-
moted the relationship; or (c) the perpetrator was: (i) A
teacher, counselor, volunteer, or other person in authority in
any public or private school and the victim was a student of
the school under his or her authority or supervision. For pur-
poses of this subsection, "school" does not include home-
based instruction as defined in RCW 28A.225.010; (ii) a
coach, trainer, volunteer, or other person in authority in any
recreational activity and the victim was a participant in the
activity under his or her authority or supervision; or (iii) a
pastor, elder, volunteer, or other person in authority in any
church or religious organization, and the victim was a mem-
ber or participant of the organization under his or her author-
1ty.

(36) "Private school" means a school regulated under
chapter 28A.195 or 28A.205 RCW.

(37) "Public school" has the same meaning as in RCW
28A.150.010.

(38) "Restitution" means a specific sum of money
ordered by the sentencing court to be paid by the offender to
the court over a specified period of time as payment of dam-
ages. The sum may include both public and private costs.

(39) "Risk assessment" means the application of the risk
instrument recommended to the department by the Washing-
ton state institute for public policy as having the highest
degree of predictive accuracy for assessing an offender’s risk
of reoffense.

(40) "Serious traffic offense" means:

(a) Nonfelony driving while under the influence of intox-
icating liquor or any drug (RCW 46.61.502), nonfelony
actual physical control while under the influence of intoxicat-
ing liquor or any drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW
46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal con-
viction for an offense that under the laws of this state would
be classified as a serious traffic offense under (a) of this sub-
section.

(41) "Serious violent offense" is a subcategory of violent
offense and means:

(a)(i) Murder in the first degree;

(i1) Homicide by abuse;

(iii) Murder in the second degree;

(iv) Manslaughter in the first degree;
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(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viii) Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or criminal con-
spiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a serious violent offense under (a) of this subsection.

(42) "Sex offense" means:

(a)(i) A felony that is a violation of chapter 9A.44 RCW
other than RCW 9A.44.130(12);

(i1) A violation of RCW 9A.64.020;

(iii) A felony that is a violation of chapter 9.68A RCW
other than RCW 9.68A.080; or

(iv) A felony that is, under chapter 9A.28 RCW, a crim-
inal attempt, criminal solicitation, or criminal conspiracy to
commit such crimes;

(b) Any conviction for a felony offense in effect at any
time prior to July 1, 1976, that is comparable to a felony clas-
sified as a sex offense in (a) of this subsection;

(c) A felony with a finding of sexual motivation under
RCW 9.94A.835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a sex offense under (a) of this subsection.

(43) "Sexual motivation" means that one of the purposes
for which the defendant committed the crime was for the pur-
pose of his or her sexual gratification.

(44) "Standard sentence range" means the sentencing
court’s discretionary range in imposing a nonappealable sen-
tence.

(45) "Statutory maximum sentence" means the maxi-
mum length of time for which an offender may be confined as
punishment for a crime as prescribed in chapter 9A.20 RCW,
RCW 9.92.010, the statute defining the crime, or other statute
defining the maximum penalty for a crime.

(46) "Stranger" means that the victim did not know the
offender twenty-four hours before the offense.

(47) "Total confinement" means confinement inside the
physical boundaries of a facility or institution operated or uti-
lized under contract by the state or any other unit of govern-
ment for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(48) "Transition training" means written and verbal
instructions and assistance provided by the department to the
offender during the two weeks prior to the offender’s suc-
cessful completion of the work ethic camp program. The
transition training shall include instructions in the offender’s
requirements and obligations during the offender’s period of
community custody.

(49) "Victim" means any person who has sustained emo-
tional, psychological, physical, or financial injury to person
or property as a direct result of the crime charged.

(50) "Violent offense" means:

(a) Any of the following felonies:

(i) Any felony defined under any law as a class A felony
or an attempt to commit a class A felony;

(i1) Criminal solicitation of or criminal conspiracy to
commit a class A felony;

(iii) Manslaughter in the first degree;
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(iv) Manslaughter in the second degree;

(v) Indecent liberties if committed by forcible compul-
sion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
intoxicating liquor or any drug or by the operation or driving
of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the
influence of intoxicating liquor or any drug as defined by
RCW 46.61.502, or by the operation of any vehicle in a reck-
less manner;

(b) Any conviction for a felony offense in effect at any
time prior to July 1, 1976, that is comparable to a felony clas-
sified as a violent offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a violent offense under (a) or (b) of this subsection.

(51) "Work crew" means a program of partial confine-
ment consisting of civic improvement tasks for the benefit of
the community that complies with RCW 9.94A.725.

(52) "Work ethic camp" means an alternative incarcera-
tion program as provided in RCW 9.94A.690 designed to
reduce recidivism and lower the cost of corrections by requir-
ing offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building
work ethics training, life management skills development,
substance abuse rehabilitation, counseling, literacy training,
and basic adult education.

(53) "Work release" means a program of partial confine-
ment available to offenders who are employed or engaged as
a student in a regular course of study at school. [2009 ¢ 375
§ 4; (2009 ¢ 375 § 3 expired August 1, 2009); 2009 ¢ 28 § 4.
Prior: 2008 ¢ 276 § 309; 2008 ¢ 231 § 23; 2008 ¢ 230 § 2;
2008 ¢ 7 § 1; prior: 2006 ¢ 139 § 5; (2006 ¢ 139 § 4 expired
July 1, 2006); 2006 ¢ 124 § 1; 2006 ¢ 122 § 7; (2006 ¢ 122 §
6 expired July 1, 2006); 2006 ¢ 73 § 5; 2005 ¢ 436 § 1; 2003
¢ 53 § 55; prior: 2002 ¢ 175 § 5; 2002 ¢ 107 § 2; prior: 2001
2nd sp.s. ¢ 12 § 301; 2001 ¢ 300 § 3; 2001 ¢ 7 § 2; prior: 2001
¢ 287 §4;2001 ¢ 95§ 1; 2000 c 28 § 2; 1999 ¢ 352 § 8; 1999
¢ 197§ 1;1999 ¢ 196 § 2; 1998 ¢ 290 § 3; prior: 1997 ¢ 365
§1; 1997 ¢ 340 § 4; 1997 ¢ 339§ 1; 1997 ¢ 338 § 2; 1997 ¢
144 § 1; 1997 ¢ 70 § 1; prior: 1996 ¢ 289 § 1; 1996 ¢ 275 §
5; prior: 1995¢268 §2;1995¢ 108§ 1;1995¢ 101 § 2; 1994
¢ 261 § 16; prior: 1994 c 1 § 3 (Initiative Measure No. 593,
approved November 2, 1993); 1993 ¢ 338 § 2; 1993 ¢ 251 §
4;1993 ¢ 164 § 1; prior: 1992 ¢ 145 § 6; 1992 ¢ 75 § 1; prior:
1991 ¢ 348 § 4; 1991 ¢ 290 § 3; 1991 ¢ 181 § 1; 1991 ¢ 32 §
1; 1990 ¢ 3 § 602; prior: 1989 ¢ 394 § 1; 1989 c 252 § 2;
prior: 1988 ¢ 157 § 1; 1988 ¢ 154 § 2; 1988 ¢ 153 § 1; 1988
c 145§ 11; prior: 1987 c458 § 1;1987 ¢ 456 § 1; 1987 ¢ 187
§3;1986¢257§ 17,1985 ¢ 346§ 5; 1984 ¢ 209 § 3; 1983 ¢
164 §9;1983¢ 163 §1;1982¢ 192§ 1; 1981 ¢ 137 § 3.]
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Reviser’s note: *(1) RCW 72.66.060 and 72.65.070 were repealed by
2001 ¢ 264 § 7. Cf. 2001 c 264 § 8.
**(2) RCW 9A.88.100 was recodified as RCW 9A.44.100 pursuant to
1979 ex.s.c 244 § 17.
(3) 2005 c 436 § 6 (an expiration date section) was repealed by 2006 ¢
131 § 2.

Expiration date—2009 ¢ 375 §§ 1, 3, and 13: See note following
RCW 9.94A.501.

Application—2009 ¢ 375: See note following RCW 9.94A.501.
Effective date—2009 c 28: See note following RCW 2.24.040.

Severability—Part headings, subheadings not law—2008 ¢ 276: See
notes following RCW 36.28A.200.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

Delayed effective date—2008 ¢ 230 §§ 1-3: See note following RCW
9A.44.130.

Short title—2008 ¢ 7: "This act may be known and cited as the Chelsea
Harrison act." [2008 ¢ 7 § 2.]

Effective date—2006 ¢ 139 § 5: "Section 5 of this act takes effect July
1,2006." [2006 ¢ 139§ 7.]

Expiration date—2006 ¢ 139 § 4: "Section 4 of this act expires July 1,
2006." [2006 ¢ 139 § 6.]

Effective date—2006 ¢ 124: "Except for section 2 of this act, this act
takes effect July 1, 2006." [2006 ¢ 124 § 5.]

Effective date—2006 ¢ 122 §§ 5 and 7: See note following RCW
9.94A.507.

Expiration date—2006 c 122 §§ 4 and 6: See note following RCW
9.94A.507.

Effective date—2006 ¢ 122 §§ 1-4 and 6: See note following RCW
9.94A.836.

Effective date—2006 ¢ 73: See note following RCW 46.61.502.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Finding—2002 ¢ 107: "The legislature considers the majority opinions
in State v. Cruz, 139 Wn.2d 186 (1999), and State v. Smith, Cause No.
70683-2 (September 6, 2001), to be wrongly decided, since neither properly
interpreted legislative intent. When the legislature enacted the sentencing
reform act, chapter 9.94A RCW, and each time the legislature has amended
the act, the legislature intended that an offender’s criminal history and
offender score be determined using the statutory provisions that were in
effect on the day the current offense was committed.

Although certain prior convictions previously were not counted in the
offender score or included in the criminal history pursuant to former versions
of RCW 9.94A.525, or RCW 9.94A.030, those prior convictions need not be
"revived" because they were never vacated. As noted in the minority opin-
ions in Cruz and Smith, such application of the law does not involve retroac-
tive application or violate ex postfacto prohibitions. Additionally, the Wash-
ington state supreme court has repeatedly held in the past that the provisions
of the sentencing reform act act upon and punish only current conduct; the
sentencing reform act does not act upon or alter the punishment for prior con-
victions. See In re Personal Restraint Petition of Williams, 111 Wn.2d 353,
(1988). The legislature has never intended to create in an offender a vested
right with respect to whether a prior conviction is excluded when calculating
an offender score or with respect to how a prior conviction is counted in the
offender score for a current offense." [2002 ¢ 107 § 1.]

Application—2002 ¢ 107: "RCW 9.94A.030(13) (b) and (c) and
9.94A.525(18) apply only to current offenses committed on or after June 13,
2002. No offender who committed his or her current offense prior to June
13,2002, may be subject to bresentencing as a result of this act." [2002 ¢ 107
§4.]

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: "(1) Sections 301
through 363 of this act shall not affect the validity of any sentence imposed
under any other law for any offense committed before, on, or after Septem-
ber 1, 2001.

(2) Sections 301 through 363 of this act shall apply to offenses commit-
ted on or after September 1, 2001." [2001 2nd sp.s. ¢ 12 § 503.]
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Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Effective dates—2001 c 287: See note following RCW 9A.76.115.

Effective date—2001 ¢ 95: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 2001."
[2001 ¢ 95§ 3.]

Finding—Intent—2001 ¢ 7: "The legislature finds that an ambiguity
may exist regarding whether out-of-state convictions or convictions under
prior Washington law, for sex offenses that are comparable to current Wash-
ington offenses, count when determining whether an offender is a persistent
offender. This act is intended to clarify the legislature’s intent that out-of-
state convictions for comparable sex offenses and prior Washington convic-
tions for comparable sex offenses shall be used to determine whether an
offender meets the definition of a persistent offender." [2001 ¢ 7 § 1.]

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Severability—1999 ¢ 197: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1999 ¢ 197 § 14.]

Construction—Short title—1999 ¢ 196: See RCW 72.09.904 and
72.09.905.

Severability—1999 ¢ 196: See note following RCW 9.94A.010.

Application—Effective date—Severability—1998 ¢ 290: See notes
following RCW 69.50.401.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—1996 ¢ 275: See note following RCW 9.94A.505.
Application—1996 ¢ 275 §§ 1-5: See note following RCW 9.94A.505.

Purpose—1995 ¢ 268: "In order to eliminate a potential ambiguity over
the scope of the term "sex offense," this act clarifies that for general purposes
the definition of "sex offense" does not include any misdemeanors or gross
misdemeanors. For purposes of the registration of sex offenders pursuant to
RCW 9A.44.130, however, the definition of "sex offense" is expanded to
include those gross misdemeanors that constitute attempts, conspiracies, and
solicitations to commit class C felonies." [1995 ¢ 268 § 1.]

Effective date—1995 ¢ 108: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[April 19, 1995]." [1995 ¢ 108 § 6.]

Finding—Intent—1994 ¢ 261: See note following RCW 16.52.011.

Severability—Short title—Captions—1994 ¢ 1: See notes following
RCW 9.94A.555.

Severability—Effective date—1993 ¢ 338: See notes following RCW
72.09.400.

Finding—Intent—1993 ¢ 251: See note following RCW 38.52.430.
Effective date—1991 ¢ 348: See note following RCW 46.61.520.

Effective date—Application—1990 ¢ 3 §§ 601-605: See note follow-
ing RCW 9.94A.835.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Purpose—1989 ¢ 252: "The purpose of this act is to create a system
that: (1) Assists the courts in sentencing felony offenders regarding the
offenders’ legal financial obligations; (2) holds offenders accountable to vic-
tims, counties, cities, the state, municipalities, and society for the assessed
costs associated with their crimes; and (3) provides remedies for an individ-
ual or other entities to recoup or at least defray a portion of the loss associ-
ated with the costs of felonious behavior." [1989 ¢ 252 § 1.]

Prospective application—1989 ¢ 252: "Except for sections 18, 22, 23,
and 24 of this act, this act applies prospectively only and not retrospectively.
It applies only to offenses committed on or after the effective date of this
act." [1989 ¢ 252 § 27.]

Effective dates—1989 ¢ 252: "(1) Sections 1 through 17, 19 through
21, 25, 26, and 28 of this act shall take effect July 1, 1990 unless otherwise
directed by law.
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(2) Sections 18, 22, 23, and 24 of this act are necessary for the imme-
diate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
July 1, 1989." [1989 ¢ 252 § 30.]

Severability—1989 ¢ 252: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1989 ¢ 252 § 31.]

Application—1988 ¢ 157: "This act applies to crimes committed after
July 1, 1988." [1988 ¢ 157§ 7.]

Effective date—1988 ¢ 153: "This act shall take effect July 1, 1988."
[1988 ¢ 153 § 16.]

Application of increased sanctions—1988 ¢ 153: "Increased sanc-
tions authorized by this act are applicable only to those persons committing
offenses after July 1, 1988." [1988 ¢ 153 § 15.]

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

Severability—1987 ¢ 458: See note following RCW 48.21.160.

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: "Sections 17 through 35 of this
act shall take effect July 1, 1986." [1986 ¢ 257 § 38.]

Effective dates—1984 ¢ 209: See note following RCW 9.92.150.

Effective date—1983 ¢ 163: See note following RCW 9.94A.505.
State preemption of criminal street gang definitions: Chapter 9.101 RCW.

9.94A.190 Terms of more than one year or less than
one year—Where served—Reimbursement of costs. (1) A
sentence that includes a term or terms of confinement totaling
more than one year shall be served in a facility or institution
operated, or utilized under contract, by the state. Except as
provided in subsection (3) or (5) of this section, a sentence of
not more than one year of confinement shall be served in a
facility operated, licensed, or utilized under contract, by the
county, or if home detention or work crew has been ordered
by the court, in the residence of either the offender or a mem-
ber of the offender’s immediate family.

(2) If a county uses a state partial confinement facility
for the partial confinement of a person sentenced to confine-
ment for not more than one year, the county shall reimburse
the state for the use of the facility as provided in this subsec-
tion. The office of financial management shall set the rate of
reimbursement based upon the average per diem cost per
offender in the facility. The office of financial management
shall determine to what extent, if any, reimbursement shall be
reduced or eliminated because of funds provided by the leg-
islature to the department for the purpose of covering the cost
of county use of state partial confinement facilities. The
office of financial management shall reestablish reimburse-
ment rates each even-numbered year.

(3) A person who is sentenced for a felony to a term of
not more than one year, and who is committed or returned to
incarceration in a state facility on another felony conviction,
either under the indeterminate sentencing laws, chapter 9.95
RCW, or under this chapter shall serve all terms of confine-
ment, including a sentence of not more than one year, in a
facility or institution operated, or utilized under contract, by
the state, consistent with the provisions of RCW 9.94A.589.

(4) Notwithstanding any other provision of this section,
a sentence imposed pursuant to RCW 9.94A.660 which has a
standard sentence range of over one year, regardless of
length, shall be served in a facility or institution operated, or
utilized under contract, by the state.
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(5) Sentences imposed pursuant to RCW 9.94A.507
shall be served in a facility or institution operated, or utilized
under contract, by the state. [2009 ¢ 28 § 5; 2001 2nd sp.s. ¢
12 § 313;2000 ¢ 28 § 4; 1995¢ 108 § 4; 1991 ¢ 181 § 5; 1988
c154§5;1986¢257§21;1984¢209§ 10; 1981 ¢ 137 § 19.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Effective date—1995 ¢ 108: See note following RCW 9.94A.030.
Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.
Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.501 Department must supervise specified
offenders—Risk assessment of felony offenders. (1) The
department shall supervise every offender convicted of a mis-
demeanor or gross misdemeanor offense who is sentenced to
probation in superior court, pursuant to RCW 9.92.060,
9.95.204, or 9.95.210, for an offense included in (a) and (b)
of this subsection. The superior court shall order probation
for:

(a) Offenders convicted of fourth degree assault, viola-
tion of a domestic violence court order pursuant to RCW
10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26.138,
26.50.110, 26.52.070, or 74.34.145, and who also have a
prior conviction for one or more of the following:

(1) A violent offense;

(i1) A sex offense;

(i) A crime against a person as provided in RCW
9.94A.411;

(iv) Fourth degree assault; or

(v) Violation of a domestic violence court order; and

(b) Offenders convicted of:

(i) Sexual misconduct with a minor second degree;

(i1) Custodial sexual misconduct second degree;

(ii1) Communication with a minor for immoral purposes;
and

(iv) Failure to register pursuant to RCW 9A.44.130.

(2) Misdemeanor and gross misdemeanor offenders
supervised by the department pursuant to this section shall be
placed on community custody.

(3) The department shall supervise every felony offender
sentenced to community custody whose risk assessment, con-
ducted pursuant to subsection (6) of this section, classifies the
offender as one who is at a high risk to reoffend.

(4) Notwithstanding any other provision of this section,
the department shall supervise an offender sentenced to com-
munity custody regardless of risk classification if the
offender:

(a) Has a current conviction for a sex offense or a serious
violent offense as defined in RCW 9.94A.030;

(b) Has been identified by the department as a dangerous
mentally ill offender pursuant to RCW 72.09.370;

(c) Has an indeterminate sentence and is subject to
parole pursuant to RCW 9.95.017;

[2009 RCW Supp—page 53]



9.94A.505

(d) Was sentenced under RCW 9.94A.650, 9.94A.660,
or 9.94A.670; or

(e) Is subject to supervision pursuant to RCW
9.94A.745.

(5) The department is not authorized to, and may not,
supervise any offender sentenced to a term of community
custody or any probationer unless the offender or probationer
is one for whom supervision is required under subsection (1),
(2), (3), or (4) of this section.

(6) The department shall conduct a risk assessment for
every felony offender sentenced to a term of community cus-
tody who may be subject to supervision under this section.
[2009 ¢ 376 § 2; (2009 ¢ 376 § 1 expired August 1, 2009);
2009 ¢ 375 § 2; (2009 ¢ 375 § 1 expired August 1, 2009);
2008 ¢ 231 § 24; 2005 ¢ 362 § 1; 2003 ¢ 379 § 3.]

Expiration date—2009 ¢ 376 § 1: "Section | of this act expires August
1,2009." [2009 ¢ 376 § 4.]

Expiration date—2009 c¢ 375 §§ 1, 3, and 13: "Sections 1, 3, and 13 of
this act expire August 1,2009." [2009 ¢ 375 § 19.]

Application—2009 ¢ 375: "This act applies retroactively and prospec-
tively regardless of whether the offender is currently on community custody
or probation with the department, currently incarcerated with a term of com-
munity custody or probation with the department, or sentenced after July 26,
2009." [2009 ¢ 375 § 20.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

Effective date—2005 ¢ 362: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 10, 2005]." [2005 ¢ 362 § 5.]

Severability—Effective dates—2003 ¢ 379: See notes following
RCW 9.94A.728.

Conditions of probation: RCW 9.95.210.
Misdemeanant probation services—County supervision: RCW 9.95.204.
Suspending sentences: RCW 9.92.060.

9.94A.505 Sentences. (1) When a person is convicted
of a felony, the court shall impose punishment as provided in
this chapter.

(2)(a) The court shall impose a sentence as provided in
the following sections and as applicable in the case:

(1) Unless another term of confinement applies, a sen-
tence within the standard sentence range established in RCW
9.94A.510 or 9.94A.517,

(i1)) RCW 9.94A.701 and 9.94A.702, relating to commu-
nity custody;

(iil)) RCW 9.94A.570, relating to persistent offenders;

(iv) RCW 9.94A.540, relating to mandatory minimum
terms;

(v) RCW 9.94A.650, relating to the first-time offender
waiver;,

(vi) RCW 9.94A.660, relating to the drug offender sen-
tencing alternative;

(vii) RCW 9.94A.670, relating to the special sex
offender sentencing alternative;

(viii) RCW 9.94A.507, relating to certain sex offenses;

(ix) RCW 9.94A.535, relating to exceptional sentences;

(x) RCW 9.94A.589, relating to consecutive and concur-
rent sentences;

(xi) RCW 9.94A.603, relating to felony driving while
under the influence of intoxicating liquor or any drug and fel-
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ony physical control of a vehicle while under the influence of
intoxicating liquor or any drug.

(b) If a standard sentence range has not been established
for the offender’s crime, the court shall impose a determinate
sentence which may include not more than one year of con-
finement; community restitution work; a term of community
custody under RCW 9.94A.702 not to exceed one year;
and/or other legal financial obligations. The court may
impose a sentence which provides more than one year of con-
finement and a community custody term under RCW
9.94A.701 if the court finds reasons justifying an exceptional
sentence as provided in RCW 9.94A.535.

(3) If the court imposes a sentence requiring confinement
of thirty days or less, the court may, in its discretion, specify
that the sentence be served on consecutive or intermittent
days. A sentence requiring more than thirty days of confine-
ment shall be served on consecutive days. Local jail admin-
istrators may schedule court-ordered intermittent sentences
as space permits.

(4) If a sentence imposed includes payment of a legal
financial obligation, it shall be imposed as provided in RCW
9.94A.750, 9.94A.753, 9.94A.760, and 43.43.7541.

(5) Except as provided under RCW 9.94A.750(4) and
9.94A.753(4), a court may not impose a sentence providing
for a term of confinement or community custody that exceeds
the statutory maximum for the crime as provided in chapter
9A.20 RCW.

(6) The sentencing court shall give the offender credit for
all confinement time served before the sentencing if that con-
finement was solely in regard to the offense for which the
offender is being sentenced.

(7) The court shall order restitution as provided in RCW
9.94A.750 and 9.94A.753.

(8) As a part of any sentence, the court may impose and
enforce crime-related prohibitions and affirmative conditions
as provided in this chapter.

(9) In any sentence of partial confinement, the court may
require the offender to serve the partial confinement in work
release, in a program of home detention, on work crew, or in
a combined program of work crew and home detention.
[2009 ¢ 389 § 1;2009 ¢ 28 § 6; 2008 ¢ 231 § 25;2006 ¢ 73 §
6. Prior: 2002 ¢ 290 § 17; 2002 ¢ 289 § 6; 2002 ¢ 175 § 6;
2001 2nd sp.s. ¢ 12 § 312; 2001 ¢ 10 § 2; prior: 2000 ¢ 226 §
2;2000 ¢ 43 § 1; 2000 ¢ 28 § 5; prior: 1999 ¢ 324 § 2; 1999
c 197 § 4; 1999 ¢ 196 § 5; 1999 ¢ 147 § 3; 1998 ¢ 260 § 3;
prior: 1997 ¢ 340 § 2; 1997 ¢ 338 § 4; 1997 c 144 § 2; 1997
¢ 121§2;1997 ¢ 69 § 1; prior: 1996 ¢ 275 § 2; 1996 ¢ 215 §
5;1996 ¢ 199§ 1; 1996 c 93 § 1; 1995 ¢ 108 § 3; prior: 1994
¢ 1 § 2 (Initiative Measure No. 593, approved November 2,
1993); 1993 ¢ 31 § 3; prior: 1992 ¢ 145 § 7; 1992 ¢ 75 § 2;
1992 ¢ 45 § 5; prior: 1991 ¢ 221 §2; 1991 ¢ 181 § 3; 1991 ¢
104 § 3; 1990 ¢ 3 § 705; 1989 ¢ 252 § 4; prior: 1988 c 154 §
3; 1988 ¢ 153 § 2; 1988 ¢ 143 § 21; prior: 1987 ¢ 456 § 2;
1987 ¢ 402 § 1; prior: 1986 ¢ 301 § 4; 1986 ¢ 301 § 3; 1986
¢ 257 § 20; 1984 ¢ 209 § 6; 1983 ¢ 163 § 2; 1982 ¢ 192 § 4;
1981 ¢ 137 § 12. Formerly RCW 9.94A.120.]

Effective date—2009 c 389 §§ 1 and 3-5: "Sections 1 and 3 through 5
of this act take effect August 1, 2009." [2009 ¢ 389 § 8.]
Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.
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Severability—2008 ¢ 231: See note following RCW 9.94A.500.
Effective date—2006 ¢ 73: See note following RCW 46.61.502.

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: See note following
RCW 9.94A.515.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.

Severability—Effective date—2002 ¢ 289: See notes following RCW
43.43.753.

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Intent—2001 ¢ 10: "It is the intent of the legislature to incorporate into
the reorganization of chapter 9.94A RCW adopted by chapter 28, Laws of
2000 amendments adopted to RCW 9.94A.120 during the 2000 legislative
session that did not take cognizance of the reorganization. In addition, it is
the intent of the legislature to correct any additional incorrect cross-refer-
ences and to simplify the codification of provisions within chapter 9.94A
RCW.

The legislature does not intend to make, and no provision of this act
may be construed as making, a substantive change in the sentencing reform
act." [2001c 10§ 1.]

Effective date—2001 ¢ 10: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 2001."
[2001c 10§ 7.]

Finding—Intent—2000 ¢ 226: "The legislature finds that supervision
of offenders in the community and an offender’s payment of restitution
enhances public safety, improves offender accountability, is an important
component of providing justice to victims, and strengthens the community.
The legislature intends that all terms and conditions of an offender’s super-
vision in the community, including the length of supervision and payment of
legal financial obligations, not be curtailed by an offender’s absence from
supervision for any reason including confinement in any correctional institu-
tion. The legislature, through this act, revises the results of In re Sappenfield,
980 P.2d 1271 (1999) and declares that an offender’s absence from supervi-
sion or subsequent incarceration acts to toll the jurisdiction of the court or
department over an offender for the purpose of enforcing legal financial obli-
gations." [2000 ¢ 226 § 1.]

Severability—2000 ¢ 226: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [2000 ¢ 226 § 6.]

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Drug offender options—Report: "The Washington state institute for
public policy, in consultation with the sentencing guidelines commission
shall evaluate the impact of implementing the drug offender options pro-
vided for in RCW 9.94A.120(6). The commission shall submit a final report
to the legislature by December 1, 2004. The report shall describe the
changes in sentencing practices related to the use of punishment options for
drug offenders and include the impact of sentencing alternatives on state
prison populations, the savings in state resources, the effectiveness of drug
treatment services, and the impact on recidivism rates." [1999 ¢ 197 § 12.]

Severability—1999 ¢ 197: See note following RCW 9.94A.030.

Construction—Short title—1999 ¢ 196: See RCW 72.09.904 and
72.09.905.

Severability—1999 ¢ 196: See note following RCW 9.94A.010.
Intent—1998 ¢ 260: See note following RCW 9.94A.500.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—1996 ¢ 275: "The legislature finds that improving the super-
vision of convicted sex offenders in the community upon release from incar-
ceration is a substantial public policy goal, in that effective supervision
accomplishes many purposes including protecting the community, support-
ing crime victims, assisting offenders to change, and providing important
information to decision makers." [1996 ¢ 275 § 1.]
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Application—1996 ¢ 275 §§ 1-5: "Sections 1 through 5, chapter 275,
Laws of 1996 apply to crimes committed on or after June 6, 1996." [1996 ¢
275 § 14.]

Severability—1996 ¢ 199: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1996 ¢ 199 §9.]

Effective date—1995 ¢ 108: See note following RCW 9.94A.030.

Severability—Short title—Captions—1994 ¢ 1: See notes following
RCW 9.94A.555.

Severability—Application—1992 ¢ 45: See notes following RCW
9.94A.840.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Purpose—Prospective application—Effective dates—Severabil-
ity—1989 ¢ 252: See notes following RCW 9.94A.030.

Effective date—Application of increased sanctions—1988 ¢ 153:
See notes following RCW 9.94A.030.

Applicability—1988 ¢ 143 §§ 21-24: "Increased sanctions authorized
by sections 21 through 24 of this act are applicable only to those persons
committing offenses after March 21, 1988." [1988 ¢ 143 § 25.]

Effective date—1987 ¢ 402: "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987." [1987 ¢ 402 § 3.]

Effective date—1986 ¢ 301 § 4: "Section 4 of this act shall take effect
July 1, 1987." [1986 ¢ 301 § 8.]

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

Effective date—1983 ¢ 163: "Sections 1 through 5 of this act shall take
effect on July 1, 1984." [1983 ¢ 163 § 7.]

Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.533 Adjustments to standard sentences. (1)
The provisions of this section apply to the standard sentence
ranges determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy under chapter
9A.28 RCW, the standard sentence range is determined by
locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the
completed crime, and multiplying the range by seventy-five
percent.

(3) The following additional times shall be added to the
standard sentence range for felony crimes committed after
July 23, 1995, if the offender or an accomplice was armed
with a firearm as defined in RCW 9.41.010 and the offender
is being sentenced for one of the crimes listed in this subsec-
tion as eligible for any firearm enhancements based on the
classification of the completed felony crime. If the offender
is being sentenced for more than one offense, the firearm
enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which
underlying offense is subject to a firearm enhancement. If
the offender or an accomplice was armed with a firearm as
defined in RCW 9.41.010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCW to
commit one of the crimes listed in this subsection as eligible
for any firearm enhancements, the following additional times
shall be added to the standard sentence range determined

[2009 RCW Supp—page 55]
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under subsection (2) of this section based on the felony crime
of conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a
class A felony or with a statutory maximum sentence of at
least twenty years, or both, and not covered under (f) of this
subsection;

(b) Three years for any felony defined under any law as
a class B felony or with a statutory maximum sentence of ten
years, or both, and not covered under (f) of this subsection;

(c) Eighteen months for any felony defined under any
law as a class C felony or with a statutory maximum sentence
of five years, or both, and not covered under (f) of this sub-
section;

(d) If the offender is being sentenced for any firearm
enhancements under (a), (b), and/or (c) of this subsection and
the offender has previously been sentenced for any deadly
weapon enhancements after July 23, 1995, under (a), (b),
and/or (c) of this subsection or subsection (4)(a), (b), and/or
(c) of this section, or both, all firearm enhancements under
this subsection shall be twice the amount of the enhancement
listed;

(e) Notwithstanding any other provision of law, all fire-
arm enhancements under this section are mandatory, shall be
served in total confinement, and shall run consecutively to all
other sentencing provisions, including other firearm or
deadly weapon enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory
minimum term has expired, an offender serving a sentence
under this subsection may be granted an extraordinary medi-
cal placement when authorized under *RCW 9.94A.728(4);

(f) The firearm enhancements in this section shall apply
to all felony crimes except the following: Possession of a
machine gun, possessing a stolen firearm, drive-by shooting,
theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony;

(g) If the standard sentence range under this section
exceeds the statutory maximum sentence for the offense, the
statutory maximum sentence shall be the presumptive sen-
tence unless the offender is a persistent offender. If the addi-
tion of a firearm enhancement increases the sentence so that
it would exceed the statutory maximum for the offense, the
portion of the sentence representing the enhancement may
not be reduced.

(4) The following additional times shall be added to the
standard sentence range for felony crimes committed after
July 23, 1995, if the offender or an accomplice was armed
with a deadly weapon other than a firearm as defined in RCW
9.41.010 and the offender is being sentenced for one of the
crimes listed in this subsection as eligible for any deadly
weapon enhancements based on the classification of the com-
pleted felony crime. If the offender is being sentenced for
more than one offense, the deadly weapon enhancement or
enhancements must be added to the total period of confine-
ment for all offenses, regardless of which underlying offense
is subject to a deadly weapon enhancement. If the offender or
an accomplice was armed with a deadly weapon other than a
firearm as defined in RCW 9.41.010 and the offender is being
sentenced for an anticipatory offense under chapter 9A.28
RCW to commit one of the crimes listed in this subsection as
eligible for any deadly weapon enhancements, the following
additional times shall be added to the standard sentence range
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determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW
9A.28.020:

(a) Two years for any felony defined under any law as a
class A felony or with a statutory maximum sentence of at
least twenty years, or both, and not covered under (f) of this
subsection;

(b) One year for any felony defined under any law as a
class B felony or with a statutory maximum sentence of ten
years, or both, and not covered under (f) of this subsection;

(c) Six months for any felony defined under any law as a
class C felony or with a statutory maximum sentence of five
years, or both, and not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b),
and/or (c) of this subsection for any deadly weapon enhance-
ments and the offender has previously been sentenced for any
deadly weapon enhancements after July 23, 1995, under (a),
(b), and/or (c) of this subsection or subsection (3)(a), (b),
and/or (c) of this section, or both, all deadly weapon enhance-
ments under this subsection shall be twice the amount of the
enhancement listed;

(e) Notwithstanding any other provision of law, all
deadly weapon enhancements under this section are manda-
tory, shall be served in total confinement, and shall run con-
secutively to all other sentencing provisions, including other
firearm or deadly weapon enhancements, for all offenses sen-
tenced under this chapter. However, whether or not a manda-
tory minimum term has expired, an offender serving a sen-
tence under this subsection may be granted an extraordinary
medical placement when authorized under *RCW
9.94A.728(4);

(f) The deadly weapon enhancements in this section shall
apply to all felony crimes except the following: Possession
of a machine gun, possessing a stolen firearm, drive-by
shooting, theft of a firearm, unlawful possession of a firearm
in the first and second degree, and use of a machine gun in a
felony;

(g) If the standard sentence range under this section
exceeds the statutory maximum sentence for the offense, the
statutory maximum sentence shall be the presumptive sen-
tence unless the offender is a persistent offender. If the addi-
tion of a deadly weapon enhancement increases the sentence
so that it would exceed the statutory maximum for the
offense, the portion of the sentence representing the enhance-
ment may not be reduced.

(5) The following additional times shall be added to the
standard sentence range if the offender or an accomplice
committed the offense while in a county jail or state correc-
tional facility and the offender is being sentenced for one of
the crimes listed in this subsection. If the offender or an
accomplice committed one of the crimes listed in this subsec-
tion while in a county jail or state correctional facility, and
the offender is being sentenced for an anticipatory offense
under chapter 9A.28 RCW to commit one of the crimes listed
in this subsection, the following additional times shall be
added to the standard sentence range determined under sub-
section (2) of this section:

(a) Eighteen months for offenses committed under RCW
69.50.401(2) (a) or (b) or 69.50.410;

(b) Fifteen months for offenses committed under RCW
69.50.401(2) (c), (d), or (e);
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(c) Twelve months for offenses committed under RCW
69.50.4013.

For the purposes of this subsection, all of the real prop-
erty of a state correctional facility or county jail shall be
deemed to be part of that facility or county jail.

(6) An additional twenty-four months shall be added to
the standard sentence range for any ranked offense involving
a violation of chapter 69.50 RCW if the offense was also a
violation of RCW 69.50.435 or **9.94A.605. All enhance-
ments under this subsection shall run consecutively to all
other sentencing provisions, for all offenses sentenced under
this chapter.

(7) An additional two years shall be added to the stan-
dard sentence range for vehicular homicide committed while
under the influence of intoxicating liquor or any drug as
defined by RCW 46.61.502 for each prior offense as defined
in RCW 46.61.5055.

(8)(a) The following additional times shall be added to
the standard sentence range for felony crimes committed on
or after July 1, 2006, if the offense was committed with sex-
ual motivation, as that term is defined in RCW 9.94A.030. If
the offender is being sentenced for more than one offense, the
sexual motivation enhancement must be added to the total
period of total confinement for all offenses, regardless of
which underlying offense is subject to a sexual motivation
enhancement. If the offender committed the offense with
sexual motivation and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW, the follow-
ing additional times shall be added to the standard sentence
range determined under subsection (2) of this section based
on the felony crime of conviction as classified under RCW
9A.28.020:

(1) Two years for any felony defined under the law as a
class A felony or with a statutory maximum sentence of at
least twenty years, or both;

(i) Eighteen months for any felony defined under any
law as a class B felony or with a statutory maximum sentence
of ten years, or both;

(iii) One year for any felony defined under any law as a
class C felony or with a statutory maximum sentence of five
years, or both;

(iv) If the offender is being sentenced for any sexual
motivation enhancements under (i), (ii), and/or (iii) of this
subsection and the offender has previously been sentenced
for any sexual motivation enhancements on or after July 1,
2006, under (i), (ii), and/or (iii) of this subsection, all sexual
motivation enhancements under this subsection shall be twice
the amount of the enhancement listed;

(b) Notwithstanding any other provision of law, all sex-
ual motivation enhancements under this subsection are man-
datory, shall be served in total confinement, and shall run
consecutively to all other sentencing provisions, including
other sexual motivation enhancements, for all offenses sen-
tenced under this chapter. However, whether or not a manda-
tory minimum term has expired, an offender serving a sen-
tence under this subsection may be granted an extraordinary
medical placement when authorized under *RCW
9.94A.728(4);

(c) The sexual motivation enhancements in this subsec-
tion apply to all felony crimes;
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(d) If the standard sentence range under this subsection
exceeds the statutory maximum sentence for the offense, the
statutory maximum sentence shall be the presumptive sen-
tence unless the offender is a persistent offender. If the addi-
tion of a sexual motivation enhancement increases the sen-
tence so that it would exceed the statutory maximum for the
offense, the portion of the sentence representing the enhance-
ment may not be reduced;

(e) The portion of the total confinement sentence which
the offender must serve under this subsection shall be calcu-
lated before any earned early release time is credited to the
offender;

(f) Nothing in this subsection prevents a sentencing court
from imposing a sentence outside the standard sentence range
pursuant to RCW 9.94A.535.

(9) An additional one-year enhancement shall be added
to the standard sentence range for the felony crimes of RCW
9A.44.073,9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or
9A.44.089 committed on or after July 22, 2007, if the
offender engaged, agreed, or offered to engage the victim in
the sexual conduct in return for a fee. If the offender is being
sentenced for more than one offense, the one-year enhance-
ment must be added to the total period of total confinement
for all offenses, regardless of which underlying offense is
subject to the enhancement. If the offender is being sen-
tenced for an anticipatory offense for the felony crimes of
RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44.086, or 9A.44.089, and the offender attempted, solic-
ited another, or conspired to engage, agree, or offer to engage
the victim in the sexual conduct in return for a fee, an addi-
tional one-year enhancement shall be added to the standard
sentence range determined under subsection (2) of this sec-
tion. For purposes of this subsection, "sexual conduct"
means sexual intercourse or sexual contact, both as defined in
chapter 9A.44 RCW.

(10)(a) For a person age eighteen or older convicted of
any criminal street gang-related felony offense for which the
person compensated, threatened, or solicited a minor in order
to involve the minor in the commission of the felony offense,
the standard sentence range is determined by locating the
sentencing grid sentence range defined by the appropriate
offender score and the seriousness level of the completed
crime, and multiplying the range by one hundred twenty-five
percent. If the standard sentence range under this subsection
exceeds the statutory maximum sentence for the offense, the
statutory maximum sentence is the presumptive sentence
unless the offender is a persistent offender.

(b) This subsection does not apply to any criminal street
gang-related felony offense for which involving a minor in
the commission of the felony offense is an element of the
offense.

(c) The increased penalty specified in (a) of this subsec-
tion is unavailable in the event that the prosecution gives
notice that it will seek an exceptional sentence based on an
aggravating factor under RCW 9.94A.535.

(11) An additional twelve months and one day shall be
added to the standard sentence range for a conviction of
attempting to elude a police vehicle as defined by RCW
46.61.024, if the conviction included a finding by special
allegation of endangering one or more persons under RCW
9.94A.834.
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(12) An additional twelve months shall be added to the
standard sentence range for an offense that is also a violation
of RCW 9.94A.831. [2009 c 141 § 2. Prior: 2008 c 276 §
301;2008 ¢ 219 § 3; 2007 ¢ 368 § 9; prior: 2006 ¢ 339 § 301;
2006 ¢ 123 § 1; 2003 ¢ 53 § 58; 2002 ¢ 290 § 11.]

Reviser’s note: *(1) RCW 9.94A.728 was amended by 2009 c 455 § 2,
changing subsection (4) to subsection (3).

*#(2) RCW 9.94A.605 was recodified as RCW 9.94A.827 pursuant to
2009 ¢ 28 § 41.

Severability—Part headings, subheadings not law—2008 ¢ 276: See
notes following RCW 36.28A.200.

Short title—2008 ¢ 219: See note following RCW 9.94A.834.

Intent—Part headings not law—2006 ¢ 339: Sece notes following
RCW 70.96A.325.

Effective date—2006 ¢ 123: "This act takes effect July 1,2006." [2006
c123§4]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: See note following
RCW 9.94A.515.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.

9.94A.545 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9.94A.602 Recodified as RCW 9.94A.825. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

9.94A.605 Recodified as RCW 9.94A.827. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

9.94A.631 Violation of condition or requirement of
sentence—Security searches authorized—Arrest by com-
munity corrections officer—Confinement in county jail.
(1) If an offender violates any condition or requirement of a
sentence, a community corrections officer may arrest or
cause the arrest of the offender without a warrant, pending a
determination by the court or a department of corrections
hearing officer. If there is reasonable cause to believe that an
offender has violated a condition or requirement of the sen-
tence, a community corrections officer may require an
offender to submit to a search and seizure of the offender’s
person, residence, automobile, or other personal property.

(2) For the safety and security of department staff, an
offender may be required to submit to pat searches, or other
limited security searches, by community corrections officers,
correctional officers, and other agency approved staff, with-
out reasonable cause, when in or on department premises,
grounds, or facilities, or while preparing to enter department
premises, grounds, facilities, or vehicles. Pat searches of
offenders shall be conducted only by staff who are the same
gender as the offender, except in emergency situations.

(3) A community corrections officer may also arrest an
offender for any crime committed in his or her presence. The
facts and circumstances of the conduct of the offender shall
be reported by the community corrections officer, with rec-
ommendations, to the court or department of corrections
hearing officer.
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If a community corrections officer arrests or causes the
arrest of an offender under this section, the offender shall be
confined and detained in the county jail of the county in
which the offender was taken into custody, and the sheriff of
that county shall receive and keep in the county jail, where
room is available, all prisoners delivered to the jail by the
community corrections officer, and such offenders shall not
be released from custody on bail or personal recognizance,
except upon approval of the court or authorized department
staff, pursuant to a written order. [2009 ¢ 390 § 1; 1984 ¢ 209
§ 11. Formerly RCW 9.94A.195.]

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

9.94A.633 Violation of condition or requirement—
Sanctions—Procedures. (1)(a) An offender who violates
any condition or requirement of a sentence may be sanc-
tioned with up to sixty days’ confinement for each violation.

(b) In lieu of confinement, an offender may be sanc-
tioned with work release, home detention with electronic
monitoring, work crew, community restitution, inpatient
treatment, daily reporting, curfew, educational or counseling
sessions, supervision enhanced through electronic monitor-
ing, or any other sanctions available in the community.

(2) If an offender was under community custody pursu-
ant to one of the following statutes, the offender may be sanc-
tioned as follows:

(a) If the offender was transferred to community custody
in lieu of earned early release in accordance with *RCW
9.94A.728(2), the offender may be transferred to a more
restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually
spent in community custody or in detention awaiting disposi-
tion of an alleged violation.

(b) If the offender was sentenced under the drug offender
sentencing alternative set out in RCW 9.94A.660, the
offender may be sanctioned in accordance with that section.

(c) If the offender was sentenced under the special sexual
[sex] offender sentencing alternative set out in RCW
9.94A.670, the suspended sentence may be revoked and the
offender committed to serve the original sentence of confine-
ment.

(d) If the offender was sentenced to a work ethic camp
pursuant to RCW 9.94A.690, the offender may be reclassi-
fied to serve the unexpired term of his or her sentence in total
confinement.

(e) If a sex offender was sentenced pursuant to RCW
9.94A.507, the offender may be transferred to a more restric-
tive confinement status to serve up to the remaining portion
of the sentence, less credit for any period actually spent in
community custody or in detention awaiting disposition of an
alleged violation.

(3) If a probationer is being supervised by the depart-
ment pursuant to RCW 9.92.060, 9.95.204, or 9.95.210, the
probationer may be sanctioned pursuant to subsection (1) of
this section. The department shall have authority to issue a
warrant for the arrest of an offender who violates a condition
of community custody, as provided in RCW 9.94A.716. Any
sanctions shall be imposed by the department pursuant to
RCW 9.94A.737. The department shall provide a copy of the
violation hearing report to the sentencing court in a timely
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manner. Nothing in this subsection is intended to limit the
power of the sentencing court to respond to a probationer’s
violation of conditions. [2009 ¢ 375 § 12; 2009 ¢ 28 § 7;
2008 ¢ 231 § 15.]

*Reviser’s note: RCW 9.94A.728 was amended by 2009 ¢ 455 § 2,
deleting subsection (2).

Application—2009 ¢ 375: See note following RCW 9.94A.501.

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

9.94A.6332 Sanctions—Which entity imposes. The
procedure for imposing sanctions for violations of sentence
conditions or requirements is as follows:

(1) If the offender was sentenced under the drug offender
sentencing alternative, any sanctions shall be imposed by the
department or the court pursuant to RCW 9.94A.660.

(2) If the offender was sentenced under the special sex-
ual [sex] offender sentencing alternative, any sanctions shall
be imposed by the department or the court pursuant to RCW
9.94A.670.

(3) If a sex offender was sentenced pursuant to RCW
9.94A.507, any sanctions shall be imposed by the board pur-
suant to RCW 9.95.435.

(4) In any other case, if the offender is being supervised
by the department, any sanctions shall be imposed by the
department pursuant to RCW 9.94A.737. If a probationer is
being supervised by the department pursuant to RCW
9.92.060, 9.95.204, or 9.95.210, upon receipt of a violation
hearing report from the department, the court retains any
authority that those statutes provide to respond to a proba-
tioner’s violation of conditions.

(5) If the offender is not being supervised by the depart-
ment, any sanctions shall be imposed by the court pursuant to
RCW 9.94A.6333. [2009 ¢ 375 § 14; 2009 ¢ 28 § 8; 2008 c
231 § 18.]

Application—2009 ¢ 375: See note following RCW 9.94A.501.

Effective date—2009 c 28: See note following RCW 2.24.040.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

9.94A.637 Discharge upon completion of sentence—
Certificate of discharge—Issuance, effect of no-contact
order—Obligations, counseling after discharge. (1)(a)
When an offender has completed all requirements of the sen-
tence, including any and all legal financial obligations, and
while under the custody and supervision of the department,
the secretary or the secretary’s designee shall notify the sen-
tencing court, which shall discharge the offender and provide
the offender with a certificate of discharge by issuing the cer-
tificate to the offender in person or by mailing the certificate
to the offender’s last known address.

(b)(1) When an offender has reached the end of his or her
supervision with the department and has completed all the
requirements of the sentence except his or her legal financial
obligations, the secretary’s designee shall provide the county
clerk with a notice that the offender has completed all nonfi-
nancial requirements of the sentence.
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(i1)) When the department has provided the county clerk
with notice that an offender has completed all the require-
ments of the sentence and the offender subsequently satisfies
all legal financial obligations under the sentence, the county
clerk shall notify the sentencing court, including the notice
from the department, which shall discharge the offender and
provide the offender with a certificate of discharge by issuing
the certificate to the offender in person or by mailing the cer-
tificate to the offender’s last known address.

(c) When an offender who is subject to requirements of
the sentence in addition to the payment of legal financial obli-
gations either is not subject to supervision by the department
or does not complete the requirements while under supervi-
sion of the department, it is the offender’s responsibility to
provide the court with verification of the completion of the
sentence conditions other than the payment of legal financial
obligations. When the offender satisfies all legal financial
obligations under the sentence, the county clerk shall notify
the sentencing court that the legal financial obligations have
been satisfied. When the court has received both notification
from the clerk and adequate verification from the offender
that the sentence requirements have been completed, the
court shall discharge the offender and provide the offender
with a certificate of discharge by issuing the certificate to the
offender in person or by mailing the certificate to the
offender’s last known address.

(2)(a) For purposes of this subsection (2), a no-contact
order is not a requirement of the offender’s sentence. An
offender who has completed all requirements of the sentence,
including any and all legal financial obligations, is eligible
for a certificate of discharge even if the offender has an exist-
ing no-contact order that excludes or prohibits the offender
from having contact with a specified person or business or
coming within a set distance of any specified location.

(b) In the case of an eligible offender who has a no-con-
tact order as part of the judgment and sentence, the offender
may petition the court to issue a certificate of discharge and a
separate no-contact order by filing a petition in the sentenc-
ing court and paying the appropriate filing fee associated
with the petition for the separate no-contact order. This filing
fee does not apply to an offender seeking a certificate of dis-
charge when the offender has a no-contact order separate
from the judgment and sentence.

(1)(A) The court shall issue a certificate of discharge and
a separate no-contact order under this subsection (2) if the
court determines that the offender has completed all require-
ments of the sentence, including all legal financial obliga-
tions. The court shall reissue the no-contact order separately
under a new civil cause number for the remaining term and
under the same conditions as contained in the judgment and
sentence.

(B) The clerk of the court shall send a copy of the new
no-contact order to the individuals protected by the no-con-
tact order, along with an explanation of the reason for the
change, if there is an address available in the court file. If no
address is available, the clerk of the court shall forward a
copy of the order to the prosecutor, who shall send a copy of
the no-contact order with an explanation of the reason for the
change to the last known address of the protected individuals.

(i1)) Whenever an order under this subsection (2) is
issued, the clerk of the court shall forward a copy of the order
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to the appropriate law enforcement agency specified in the
order on or before the next judicial day. The clerk shall also
include a cover sheet that indicates the case number of the
judgment and sentence that has been discharged. Upon
receipt of the copy of the order and cover sheet, the law
enforcement agency shall enter the order into any computer-
based criminal intelligence information system available in
this state used by law enforcement agencies to list outstand-
ing warrants. The order shall remain in this system until it
expires. The new order, and case number of the discharged
judgment and sentence, shall be linked in the criminal intelli-
gence information system for purposes of enforcing the no-
contact order.

(iii) A separately issued no-contact order may be
enforced under chapter 26.50 RCW.

(iv) A separate no-contact order issued under this sub-
section (2) is not a modification of the offender’s sentence.

(3) Every signed certificate and order of discharge shall
be filed with the county clerk of the sentencing county. In
addition, the court shall send to the department a copy of
every signed certificate and order of discharge for offender
sentences under the authority of the department. The county
clerk shall enter into a database maintained by the adminis-
trator for the courts the names of all felons who have been
issued certificates of discharge, the date of discharge, and the
date of conviction and offense.

(4) An offender who is not convicted of a violent offense
or a sex offense and is sentenced to a term involving commu-
nity supervision may be considered for a discharge of sen-
tence by the sentencing court prior to the completion of com-
munity supervision, provided that the offender has completed
at least one-half of the term of community supervision and
has met all other sentence requirements.

(5) The discharge shall have the effect of restoring all
civil rights not already restored by RCW 29A.08.520, and the
certificate of discharge shall so state. Nothing in this section
prohibits the use of an offender’s prior record for purposes of
determining sentences for later offenses as provided in this
chapter. Nothing in this section affects or prevents use of the
offender’s prior conviction in a later criminal prosecution
either as an element of an offense or for impeachment pur-
poses. A certificate of discharge is not based on a finding of
rehabilitation.

(6) Unless otherwise ordered by the sentencing court, a
certificate of discharge shall not terminate the offender’s
obligation to comply with an order that excludes or prohibits
the offender from having contact with a specified person or
coming within a set distance of any specified location that
was contained in the judgment and sentence. An offender
who violates such an order after a certificate of discharge has
been issued shall be subject to prosecution according to the
chapter under which the order was originally issued.

(7) Upon release from custody, the offender may apply
to the department for counseling and help in adjusting to the
community. This voluntary help may be provided for up to
one year following the release from custody. [2009 ¢ 325 §
3;2009 ¢ 288 § 2; 2007 ¢ 171 § 1, 2004 ¢ 121 § 2; 2003 ¢ 379
§19;2002 ¢ 16 § 2; 2000 ¢ 119 § 3; 1994 ¢ 271 § 901; 1984
¢ 209 § 14; 1981 ¢ 137 § 22. Formerly RCW 9.94A.220.]

Reviser’s note: This section was amended by 2009 ¢ 288 § 2 and by
2009 ¢ 325 § 3, each without reference to the other. Both amendments are
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incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Findings—2009 c 288: "The legislature finds that restoration of the
right to vote and serve on a jury, for individuals who have satisfied every
other obligation of their sentence, best serves to reintegrate them into soci-
ety, even if a no-contact order exists. Therefore, the legislature further finds
clarification of the existing statute is desirable to provide clarity to the courts
that a certificate of discharge shall be issued, while the no-contact order
remains in effect, once other obligations are completed." [2009 ¢ 288 § 1.]

Severability—Effective dates—2003 ¢ 379: See notes following
RCW 9.94A.728.

Intent—Purpose—2003 ¢ 379 §§ 13-27: See note following RCW
9.94A.760.

Intent—2002 ¢ 16: "The legislature recognizes that an individual’s
right to vote is a hallmark of a free and inclusive society and that it is in the
best interests of society to provide reasonable opportunities and processes
for an offender to regain the right to vote after completion of all of the
requirements of his or her sentence. The legislature intends to clarify the
method by which the court may fulfill its already existing direction to pro-
vide discharged offenders with their certificates of discharge." [2002 ¢ 16 §
L]

Application—2000 ¢ 119: See note following RCW 26.50.021.

Purpose—Severability—1994 ¢ 271: See notes following RCW
9A.28.020.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.
Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.660 Drug offender sentencing alternative—
Prison-based or residential alternative. (1) An offender is
eligible for the special drug offender sentencing alternative
if:

(a) The offender is convicted of a felony that is not a vio-
lent offense or sex offense and the violation does not involve
a sentence enhancement under RCW 9.94A.533 (3) or (4);

(b) The offender is convicted of a felony that is not a fel-
ony driving while under the influence of intoxicating liquor
or any drug under RCW 46.61.502(6) or felony physical con-
trol of a vehicle while under the influence of intoxicating
liquor or any drug under RCW 46.61.504(6);

(c) The offender has no current or prior convictions for a
sex offense at any time or violent offense within ten years
before conviction of the current offense, in this state, another
state, or the United States;

(d) For a violation of the Uniform Controlled Substances
Act under chapter 69.50 RCW or a criminal solicitation to
commit such a violation under chapter 9A.28 RCW, the
offense involved only a small quantity of the particular con-
trolled substance as determined by the judge upon consider-
ation of such factors as the weight, purity, packaging, sale
price, and street value of the controlled substance;

(e) The offender has not been found by the United States
attorney general to be subject to a deportation detainer or
order and does not become subject to a deportation order dur-
ing the period of the sentence;

(f) The end of the standard sentence range for the current
offense is greater than one year; and

(g) The offender has not received a drug offender sen-
tencing alternative more than once in the prior ten years
before the current offense.

(2) A motion for a special drug offender sentencing alter-
native may be made by the court, the offender, or the state.

(3) If the sentencing court determines that the offender is
eligible for an alternative sentence under this section and that
the alternative sentence is appropriate, the court shall waive
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imposition of a sentence within the standard sentence range
and impose a sentence consisting of either a prison-based
alternative under RCW 9.94A.662 or a residential chemical
dependency treatment-based alternative under RCW
9.94A.664. The residential chemical dependency treatment-
based alternative is only available if the midpoint of the stan-
dard range is twenty-four months or less.

(4) To assist the court in making its determination, the
court may order the department to complete either or both a
risk assessment report and a chemical dependency screening
report as provided in RCW 9.94A.500.

(5)(a) If the court is considering imposing a sentence
under the residential chemical dependency treatment-based
alternative, the court may order an examination of the
offender by the department. The examination shall, at a min-
imum, address the following issues:

(i) Whether the offender suffers from drug addiction;

(i1) Whether the addiction is such that there is a probabil-
ity that criminal behavior will occur in the future;

(i) Whether effective treatment for the offender’s
addiction is available from a provider that has been licensed
or certified by the division of alcohol and substance abuse of
the department of social and health services; and

(iv) Whether the offender and the community will bene-
fit from the use of the alternative.

(b) The examination report must contain:

(1) A proposed monitoring plan, including any require-
ments regarding living conditions, lifestyle requirements, and
monitoring by family members and others; and

(i1)) Recommended crime-related prohibitions and affir-
mative conditions.

(6) When a court imposes a sentence of community cus-
tody under this section:

(a) The court may impose conditions as provided in
RCW 9.94A.703 and may impose other affirmative condi-
tions as the court considers appropriate. In addition, an
offender may be required to pay thirty dollars per month
while on community custody to offset the cost of monitoring
for alcohol or controlled substances.

(b) The department may impose conditions and sanc-
tions as authorized in RCW 9.94A.704 and RCW 9.94A.737.

(7)(a) The court may bring any offender sentenced under
this section back into court at any time on its own initiative to
evaluate the offender’s progress in treatment or to determine
if any violations of the conditions of the sentence have
occurred.

(b) If the offender is brought back to court, the court may
modify the conditions of the community custody or impose
sanctions under (c) of this subsection.

(c) The court may order the offender to serve a term of
total confinement within the standard range of the offender’s
current offense at any time during the period of community
custody if the offender violates the conditions or require-
ments of the sentence or if the offender is failing to make sat-
isfactory progress in treatment.

(d) An offender ordered to serve a term of total confine-
ment under (c) of this subsection shall receive credit for any
time previously served under this section.

(8) In serving a term of community custody imposed
upon failure to complete, or administrative termination from,
the special drug offender sentencing alternative program, the

9.94A.662

offender shall receive no credit for time served in community
custody prior to termination of the offender’s participation in
the program.

(9) An offender sentenced under this section shall be
subject to all rules relating to earned release time with respect
to any period served in total confinement.

(10) Costs of examinations and preparing treatment
plans under a special drug offender sentencing alternative
may be paid, at the option of the county, from funds provided
to the county from the criminal justice treatment account
under RCW 70.96A.350. [2009 ¢ 389 § 3; (2009 c 389 § 2
expired August 1, 2009); 2008 ¢ 231 § 30; 2006 ¢ 339 § 302;
2006 ¢ 73 § 10; 2005 ¢ 460 § 1. Prior: 2002 ¢ 290 § 20; 2002
¢ 175§ 10; 2001 ¢ 10 § 4; 2000 c 28 § 19.]

Effective date—2009 ¢ 389 §§ 1 and 3-5: See note following RCW
9.94A.505.

Effective date—2009 ¢ 389 § 2: "Section 2 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and takes effect
immediately [May 7, 2009]." [2009 ¢ 389 § 7.]

Expiration date—2009 ¢ 389 § 2: "Section 2 of this act expires August
1,2009." [2009 ¢ 389 § 9.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

Intent—Part headings not law—2006 ¢ 339: See notes following
RCW 70.96A.325.

Effective date—2006 ¢ 73: See note following RCW 46.61.502.

Application—2005 c 460: "This act applies to sentences imposed on or
after October 1, 2005." [2005 ¢ 460 § 2.]

Effective date—2005 ¢ 460: "This act takes effect October 1, 2005."
[2005 ¢ 460 § 3.]

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: See note following
RCW 9.94A.515.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.
Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Intent—Effective date—2001 ¢ 10: See notes following RCW
9.94A.505.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

9.94A.662 Prison-based drug offender sentencing
alternative. (1) A sentence for a prison-based special drug
offender sentencing alternative shall include:

(a) A period of total confinement in a state facility for
one-half the midpoint of the standard sentence range or
twelve months, whichever is greater;

(b) One-half the midpoint of the standard sentence range
as a term of community custody, which must include appro-
priate substance abuse treatment in a program that has been
approved by the division of alcohol and substance abuse of
the department of social and health services;

(¢) Crime-related prohibitions, including a condition not
to use illegal controlled substances;

(d) A requirement to submit to urinalysis or other testing
to monitor that status; and

(e) A term of community custody pursuant to RCW
9.94A.701 to be imposed upon the failure to complete or
administrative termination from the special drug offender
sentencing alternative program.

(2) During incarceration in the state facility, offenders
sentenced under this section shall undergo a comprehensive
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substance abuse assessment and receive, within available
resources, treatment services appropriate for the offender.
The treatment services shall be designed by the division of
alcohol and substance abuse of the department of social and
health services, in cooperation with the department of correc-
tions.

(3) If the department finds that conditions of community
custody have been willfully violated, the offender may be
reclassified to serve the remaining balance of the original
sentence. An offender who fails to complete the program or
who is administratively terminated from the program shall be
reclassified to serve the unexpired term of his or her sentence
as ordered by the sentencing court.

(4) If an offender sentenced to the prison-based alterna-
tive under this section is found by the United States attorney
general to be subject to a deportation order, a hearing shall be
held by the department unless waived by the offender, and, if
the department finds that the offender is subject to a valid
deportation order, the department may administratively ter-
minate the offender from the program and reclassify the
offender to serve the remaining balance of the original sen-
tence. [2009 ¢ 389 § 4.]

Effective date—2009 ¢ 389 §§ 1 and 3-5: See note following RCW
9.94A.505.

9.94A.664 Residential chemical dependency treat-
ment-based alternative. (1) A sentence for a residential
chemical dependency treatment-based alternative shall
include a term of community custody equal to one-half the
midpoint of the standard sentence range or two years, which-
ever is greater, conditioned on the offender entering and
remaining in residential chemical dependency treatment cer-
tified under chapter 70.96A RCW for a period set by the court
between three and six months.

(2)(a) The court shall impose, as conditions of commu-
nity custody, treatment and other conditions as proposed in
the examination report completed pursuant to RCW
9.94A.660.

(b) If the court imposes a term of community custody,
the department shall, within available resources, make chem-
ical dependency assessment and treatment services available
to the offender during the term of community custody.

(3)(a) If the court imposes a sentence under this section,
the treatment provider must send the treatment plan to the
court within thirty days of the offender’s arrival to the resi-
dential chemical dependency treatment program.

(b) Upon receipt of the plan, the court shall schedule a
progress hearing during the period of residential chemical
dependency treatment, and schedule a treatment termination
hearing for three months before the expiration of the term of
community custody.

(c) Before the progress hearing and treatment termina-
tion hearing, the treatment provider and the department shall
submit written reports to the court and parties regarding the
offender’s compliance with treatment and monitoring
requirements, and recommendations regarding termination
from treatment.

(4) At a progress hearing or treatment termination hear-
ing, the court may:
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(a) Authorize the department to terminate the offender’s
community custody status on the expiration date determined
under subsection (1) of this section;

(b) Continue the hearing to a date before the expiration
date of community custody, with or without modifying the
conditions of community custody; or

(c) Impose a term of total confinement equal to one-half
the midpoint of the standard sentence range, followed by a
term of community custody under RCW 9.94A.701.

(5) If the court imposes a term of total confinement, the
department shall, within available resources, make chemical
dependency assessment and treatment services available to
the offender during the term of total confinement and subse-
quent term of community custody. [2009 ¢ 389 § 5.]

Effective date—2009 ¢ 389 §§ 1 and 3-5: See note following RCW
9.94A.505.

9.94A.670 Special sex offender sentencing alterna-
tive. (1) Unless the context clearly requires otherwise, the
definitions in this subsection apply to this section only.

(a) "Sex offender treatment provider" or "treatment pro-
vider" means a certified sex offender treatment provider or a
certified affiliate sex offender treatment provider as defined
in RCW 18.155.020.

(b) "Substantial bodily harm" means bodily injury that
involves a temporary but substantial disfigurement, or that
causes a temporary but substantial loss or impairment of the
function of any body part or organ, or that causes a fracture of
any body part or organ.

(c) "Victim" means any person who has sustained emo-
tional, psychological, physical, or financial injury to person
or property as a result of the crime charged. "Victim" also
means a parent or guardian of a victim who is a minor child
unless the parent or guardian is the perpetrator of the offense.

(2) An offender is eligible for the special sex offender
sentencing alternative if:

(a) The offender has been convicted of a sex offense
other than a violation of RCW 9A.44.050 or a sex offense
that is also a serious violent offense. If the conviction results
from a guilty plea, the offender must, as part of his or her plea
of guilty, voluntarily and affirmatively admit he or she com-
mitted all of the elements of the crime to which the offender
is pleading guilty. This alternative is not available to offend-
ers who plead guilty to the offense charged under North
Carolina v. Alford, 400 U.S. 25,91 S.Ct. 160,27 L.Ed.2d 162
(1970) and State v. Newton, 87 Wash.2d 363, 552 P.2d 682
(1976);

(b) The offender has no prior convictions for a sex
offense as defined in RCW 9.94A.030 or any other felony sex
offenses in this or any other state;

(c) The offender has no prior adult convictions for a vio-
lent offense that was committed within five years of the date
the current offense was committed;

(d) The offense did not result in substantial bodily harm
to the victim;

(e) The offender had an established relationship with, or
connection to, the victim such that the sole connection with
the victim was not the commission of the crime; and

(f) The offender’s standard sentence range for the
offense includes the possibility of confinement for less than
eleven years.
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(3) If the court finds the offender is eligible for this alter-
native, the court, on its own motion or the motion of the state
or the offender, may order an examination to determine
whether the offender is amenable to treatment.

(a) The report of the examination shall include at a min-
imum the following:

(1) The offender’s version of the facts and the official
version of the facts;

(i1) The offender’s offense history;

(i) An assessment of problems in addition to alleged
deviant behaviors;

(iv) The offender’s social and employment situation; and

(v) Other evaluation measures used.

The report shall set forth the sources of the examiner’s
information.

(b) The examiner shall assess and report regarding the
offender’s amenability to treatment and relative risk to the
community. A proposed treatment plan shall be provided and
shall include, at a minimum:

(1) Frequency and type of contact between offender and
therapist;

(1) Specific issues to be addressed in the treatment and
description of planned treatment modalities;

(iii) Monitoring plans, including any requirements
regarding living conditions, lifestyle requirements, and mon-
itoring by family members and others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions and affir-
mative conditions, which must include, to the extent known,
an identification of specific activities or behaviors that are
precursors to the offender’s offense cycle, including, but not
limited to, activities or behaviors such as viewing or listening
to pornography or use of alcohol or controlled substances.

(c) The court on its own motion may order, or on a
motion by the state shall order, a second examination regard-
ing the offender’s amenability to treatment. The examiner
shall be selected by the party making the motion. The
offender shall pay the cost of any second examination
ordered unless the court finds the defendant to be indigent in
which case the state shall pay the cost.

(4) After receipt of the reports, the court shall consider
whether the offender and the community will benefit from
use of this alternative, consider whether the alternative is too
lenient in light of the extent and circumstances of the offense,
consider whether the offender has victims in addition to the
victim of the offense, consider whether the offender is ame-
nable to treatment, consider the risk the offender would
present to the community, to the victim, or to persons of sim-
ilar age and circumstances as the victim, and consider the vic-
tim’s opinion whether the offender should receive a treatment
disposition under this section. The court shall give great
weight to the victim’s opinion whether the offender should
receive a treatment disposition under this section. If the sen-
tence imposed is contrary to the victim’s opinion, the court
shall enter written findings stating its reasons for imposing
the treatment disposition. The fact that the offender admits to
his or her offense does not, by itself, constitute amenability to
treatment. If the court determines that this alternative is
appropriate, the court shall then impose a sentence or, pursu-
ant to RCW 9.94A.507, a minimum term of sentence, within
the standard sentence range. If the sentence imposed is less
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than eleven years of confinement, the court may suspend the
execution of the sentence as provided in this section.

(5) As conditions of the suspended sentence, the court
must impose the following:

(a) A term of confinement of up to twelve months or the
maximum term within the standard range, whichever is less.
The court may order the offender to serve a term of confine-
ment greater than twelve months or the maximum term
within the standard range based on the presence of an aggra-
vating circumstance listed in RCW 9.94A.535(3). Inno case
shall the term of confinement exceed the statutory maximum
sentence for the offense. The court may order the offender to
serve all or part of his or her term of confinement in partial
confinement. An offender sentenced to a term of confine-
ment under this subsection is not eligible for earned release
under RCW 9.92.151 or 9.94A.728.

(b) A term of community custody equal to the length of
the suspended sentence, the length of the maximum term
imposed pursuant to RCW 9.94A.507, or three years, which-
ever is greater, and require the offender to comply with any
conditions imposed by the department under RCW
9.94A.703.

(c) Treatment for any period up to five years in duration.
The court, in its discretion, shall order outpatient sex offender
treatment or inpatient sex offender treatment, if available. A
community mental health center may not be used for such
treatment unless it has an appropriate program designed for
sex offender treatment. The offender shall not change sex
offender treatment providers or treatment conditions without
first notifying the prosecutor, the community corrections
officer, and the court. If any party or the court objects to a
proposed change, the offender shall not change providers or
conditions without court approval after a hearing.

(d) Specific prohibitions and affirmative conditions
relating to the known precursor activities or behaviors identi-
fied in the proposed treatment plan under subsection (3)(b)(v)
of this section or identified in an annual review under subsec-
tion (8)(b) of this section.

(6) As conditions of the suspended sentence, the court
may impose one or more of the following:

(a) Crime-related prohibitions;

(b) Require the offender to devote time to a specific
employment or occupation;

(c) Require the offender to remain within prescribed geo-
graphical boundaries and notify the court or the community
corrections officer prior to any change in the offender’s
address or employment;

(d) Require the offender to report as directed to the court
and a community corrections officer;

(e) Require the offender to pay all court-ordered legal
financial obligations as provided in RCW 9.94A.030;

(f) Require the offender to perform community restitu-
tion work; or

(g) Require the offender to reimburse the victim for the
cost of any counseling required as a result of the offender’s
crime.

(7) At the time of sentencing, the court shall set a treat-
ment termination hearing for three months prior to the antici-
pated date for completion of treatment.

(8)(a) The sex offender treatment provider shall submit
quarterly reports on the offender’s progress in treatment to
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the court and the parties. The report shall reference the treat-
ment plan and include at a minimum the following: Dates of
attendance, offender’s compliance with requirements, treat-
ment activities, the offender’s relative progress in treatment,
and any other material specified by the court at sentencing.

(b) The court shall conduct a hearing on the offender’s
progress in treatment at least once a year. At least fourteen
days prior to the hearing, notice of the hearing shall be given
to the victim. The victim shall be given the opportunity to
make statements to the court regarding the offender’s super-
vision and treatment. At the hearing, the court may modify
conditions of community custody including, but not limited
to, crime-related prohibitions and affirmative conditions
relating to activities and behaviors identified as part of, or
relating to precursor activities and behaviors in, the
offender’s offense cycle or revoke the suspended sentence.

(9) At least fourteen days prior to the treatment termina-
tion hearing, notice of the hearing shall be given to the vic-
tim. The victim shall be given the opportunity to make state-
ments to the court regarding the offender’s supervision and
treatment. Prior to the treatment termination hearing, the
treatment provider and community corrections officer shall
submit written reports to the court and parties regarding the
offender’s compliance with treatment and monitoring
requirements, and recommendations regarding termination
from treatment, including proposed community custody con-
ditions. The court may order an evaluation regarding the
advisability of termination from treatment by a sex offender
treatment provider who may not be the same person who
treated the offender under subsection (5) of this section or
any person who employs, is employed by, or shares profits
with the person who treated the offender under subsection (5)
of this section unless the court has entered written findings
that such evaluation is in the best interest of the victim and
that a successful evaluation of the offender would otherwise
be impractical. The offender shall pay the cost of the evalua-
tion. At the treatment termination hearing the court may: (a)
Modify conditions of community custody, and either (b) ter-
minate treatment, or (c) extend treatment in two-year incre-
ments for up to the remaining period of community custody.

(10)(a) If a violation of conditions other than a second
violation of the prohibitions or affirmative conditions relating
to precursor behaviors or activities imposed under subsection
(5)(d) or (8)(b) of this section occurs during community cus-
tody, the department shall either impose sanctions as pro-
vided for in RCW 9.94A.633(1) or refer the violation to the
court and recommend revocation of the suspended sentence
as provided for in subsections (7) and (9) of this section.

(b) If a second violation of the prohibitions or affirma-
tive conditions relating to precursor behaviors or activities
imposed under subsection (5)(d) or (8)(b) of this section
occurs during community custody, the department shall refer
the violation to the court and recommend revocation of the
suspended sentence as provided in subsection (11) of this
section.

(11) The court may revoke the suspended sentence at any
time during the period of community custody and order exe-
cution of the sentence if: (a) The offender violates the condi-
tions of the suspended sentence, or (b) the court finds that the
offender is failing to make satisfactory progress in treatment.
All confinement time served during the period of community
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custody shall be credited to the offender if the suspended sen-
tence is revoked.

(12) If the offender violates a requirement of the sen-
tence that is not a condition of the suspended sentence pursu-
ant to subsection (5) or (6) of this section, the department
may impose sanctions pursuant to RCW 9.94A.633(1).

(13) The offender’s sex offender treatment provider may
not be the same person who examined the offender under
subsection (3) of this section or any person who employs, is
employed by, or shares profits with the person who examined
the offender under subsection (3) of this section, unless the
court has entered written findings that such treatment is in the
best interests of the victim and that successful treatment of
the offender would otherwise be impractical. Examinations
and treatment ordered pursuant to this subsection shall only
be conducted by certified sex offender treatment providers or
certified affiliate sex offender treatment providers under
chapter 18.155 RCW unless the court finds that:

(a) The offender has already moved to another state or
plans to move to another state for reasons other than circum-
venting the certification requirements; or

(b)(i) No certified sex offender treatment providers or
certified affiliate sex offender treatment providers are avail-
able for treatment within a reasonable geographical distance
of the offender’s home; and

(i) The evaluation and treatment plan comply with this
section and the rules adopted by the department of health.

(14) If the offender is less than eighteen years of age
when the charge is filed, the state shall pay for the cost of ini-
tial evaluation and treatment. [2009 ¢ 28 § 9; 2008 ¢ 231 §
31; 2006 ¢ 133 § 1. Prior: 2004 ¢ 176 § 4; 2004 ¢ 38 § 9;
2002 ¢ 175 § 11; 2001 2nd sp.s. ¢ 12 § 316; 2000 ¢ 28 § 20.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

Severability—Effective date—2004 ¢ 176: See notes following RCW
9.94A.515.

Effective date—2004 c 38: See note following RCW 18.155.075.
Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sece note following
RCW 9.94A.030.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

9.94A.680 Alternatives to total confinement. Alterna-
tives to total confinement are available for offenders with
sentences of one year or less. These alternatives include the
following sentence conditions that the court may order as
substitutes for total confinement:

(1) One day of partial confinement may be substituted
for one day of total confinement;

(2) In addition, for offenders convicted of nonviolent
offenses only, eight hours of community restitution may be
substituted for one day of total confinement, with a maximum
conversion limit of two hundred forty hours or thirty days.
Community restitution hours must be completed within the
period of community supervision or a time period specified
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by the court, which shall not exceed twenty-four months, pur-
suant to a schedule determined by the department; and

(3) For offenders convicted of nonviolent and nonsex
offenses, the court may credit time served by the offender
before the sentencing in an available county supervised com-
munity option and may authorize county jails to convert jail
confinement to an available county supervised community
option, may authorize the time spent in the community option
to be reduced by earned release credit consistent with local
correctional facility standards, and may require the offender
to perform affirmative conduct pursuant to RCW 9.94A.607.

For sentences of nonviolent offenders for one year or
less, the court shall consider and give priority to available
alternatives to total confinement and shall state its reasons in
writing on the judgment and sentence form if the alternatives
are not used. [2009 ¢ 227§ 1;2002 ¢ 175§ 12; 1999 ¢ 197 §
6. Prior: 1988 ¢ 157 § 4; 1988 ¢ 155 § 3; 1984 ¢ 209 § 21;
1983 ¢ 115 § 9. Formerly RCW 9.94A.380.]

Effective date—2002 ¢ 175: See note following RCW 7.80.130.
Severability—1999 ¢ 197: See note following RCW 9.94A.030.
Application—1988 ¢ 157: See note following RCW 9.94A.030.
Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

9.94A.701 Community custody—Offenders sen-
tenced to the custody of the department. (1) If an offender
is sentenced to the custody of the department for one of the
following crimes, the court shall, in addition to the other
terms of the sentence, sentence the offender to community
custody for three years:

(a) A sex offense not sentenced under RCW 9.94A.507,

(b) A serious violent offense; or

(c) A violation of RCW 9A.44.130(11)(a) committed on
or after June 7, 2006, when a court sentences the person to a
term of confinement of one year or less.

(2) A court shall, in addition to the other terms of the sen-
tence, sentence an offender to community custody for eigh-
teen months when the court sentences the person to the cus-
tody of the department for a violent offense that is not consid-
ered a serious violent offense.

(3) A court shall, in addition to the other terms of the sen-
tence, sentence an offender to community custody for one
year when the court sentences the person to the custody of the
department for:

(a) Any crime
9.94A.411(2);

(b) An offense involving the unlawful possession of a
firearm under RCW 9.41.040, where the offender is a crimi-
nal street gang member or associate; or

(c) A felony offense under chapter 69.50 or 69.52 RCW,
committed on or after July 1, 2000.

(4) If an offender is sentenced under the drug offender
sentencing alternative, the court shall impose community
custody as provided in RCW 9.94A.660.

(5) If an offender is sentenced under the special sexual
[sex] offender sentencing alternative, the court shall impose
community custody as provided in RCW 9.94A.670.

(6) If an offender is sentenced to a work ethic camp, the
court shall impose community custody as provided in RCW
9.94A.690.

against persons under RCW

9.94A.701

(7) If a sex offender is sentenced as a nonpersistent
offender pursuant to RCW 9.94A.507, the court shall impose
community custody as provided in that section.

(8) The term of community custody specified by this sec-
tion shall be reduced by the court whenever an offender’s
standard range term of confinement in combination with the
term of community custody exceeds the statutory maximum
for the crime as provided in RCW 9A.20.021. [2009 ¢ 375 §
5;2009 c 28 § 10; 2008 ¢ 231 § 7.]

Application—2009 ¢ 375: See note following RCW 9.94A.501.
Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—2008 ¢ 231: "The existing sentencing reform act contains
numerous provisions for supervision of different types of offenders. This
duplication has caused great confusion for judges, lawyers, offenders, and
the department of corrections, and often results in inaccurate sentences. The
clarifications in this act are intended to support continued discussions by the
sentencing guidelines commission with the courts and the criminal justice
community to identify and propose policy changes that will further simplify
and improve the sentencing reform act relating to the supervision of offend-
ers. The sentencing guidelines commission shall submit policy change pro-
posals to the legislature on or before December 1, 2008.

Sections 7 through 58 of this act are intended to simplify the supervi-
sion provisions of the sentencing reform act and increase the uniformity of
its application. These sections are not intended to either increase or decrease
the authority of sentencing courts or the department relating to supervision,
except for those provisions instructing the court to apply the provisions of
the current community custody law to offenders sentenced after July 1, 2009,
but who committed their crime prior to August 1, 2009, to the extent that
such application is constitutionally permissible.

This will effect a change for offenders who committed their crimes
prior to the offender accountability act, chapter 196, Laws of 1999. These
offenders will be ordered to a term of community custody rather than com-
munity placement or community supervision. To the extent constitutionally
permissible, the terms of the offender’s supervision will be as provided in
current law. With the exception of this change, the legislature does not
intend to make, and no provision of sections 7 through 58 of this act may be
construed as making, a substantive change to the supervision provisions of
the sentencing reform act." [2009 ¢ 375 § 10; 2008 ¢ 231 § 6.]

Application—2008 ¢ 231 §§ 6-58: "(1) Sections 6 through 58 of this
act apply to all sentences imposed or reimposed on or after August 1, 2009,
for any crime committed on or after August 1, 2009.

(2) Sections 6 through 58 of this act also apply to all sentences imposed
or reimposed on or after August 1, 2009, for crimes committed prior to
August 1, 2009, to the extent that such application is constitutionally permis-
sible.

(3) To the extent that application of sections 6 through 58 of this act is
not constitutionally permissible with respect to any offender, the sentence for
such offender shall be governed by the law as it existed before August 1,
2009, or on such prior date as may be constitutionally required, notwith-
standing any amendment or repeal of provisions of such law.

(4) If application of sections 6 through 58 of this act is not constitution-
ally permissible with respect to any offender, the judgment and sentence
shall specify the particular sentencing provisions that will not apply to such
offender. Whenever practical, the judgment and sentence shall use the termi-
nology set out in this act.

(5) The sentencing guidelines commission shall prepare a summary of
the circumstances under which application of sections 6 through 58 of this
act is not constitutionally permissible. The summary should include recom-
mendations of conditions that could be included in judgments and sentences
in order to prevent unconstitutional application of the act. This summary
shall be incorporated into the Adult Sentencing Guidelines Manual.

(6) Sections 6 through 58 of this act shall not affect the enforcement of
any sentence that was imposed prior to August 1, 2009, unless the offender
is resentenced after that date." [2008 ¢ 231 § 55.]

Application of repealers—2008 ¢ 231 § 57: "The repealers in section
57 of this act shall not affect the validity of any sentence that was imposed
prior to August 1, 2009, or the authority of the department of corrections to
supervise any offender pursuant to such sentence." [2008 ¢ 231 § 58.]

Effective date—2008 ¢ 231 §§ 6-60: "Sections 6 through 60 of this act
take effect August 1, 2009." [2008 ¢ 231 § 61.]

Severability—2008 ¢ 231: See note following RCW 9.94A.500.
[2009 RCW Supp—page 65]
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9.94A.703 Community custody—Conditions. When
a court sentences a person to a term of community custody,
the court shall impose conditions of community custody as
provided in this section.

(1) Mandatory conditions. As part of any term of com-
munity custody, the court shall:

(a) Require the offender to inform the department of
court-ordered treatment upon request by the department;

(b) Require the offender to comply with any conditions
imposed by the department under RCW 9.94A.704;

(c) If the offender was sentenced under RCW 9.94A.507
for an offense listed in RCW 9.94A.507(1)(a), and the victim
of the offense was under eighteen years of age at the time of
the offense, prohibit the offender from residing in a commu-
nity protection zone;

(d) If the offender was sentenced under RCW
9A.36.120, prohibit the offender from serving in any paid or
volunteer capacity where he or she has control or supervision
of minors under the age of thirteen.

(2) Waivable conditions. Unless waived by the court,
as part of any term of community custody, the court shall
order an offender to:

(a) Report to and be available for contact with the
assigned community corrections officer as directed;

(b) Work at department-approved education, employ-
ment, or community restitution, or any combination thereof;

(c) Refrain from possessing or consuming controlled
substances except pursuant to lawfully issued prescriptions;

(d) Pay supervision fees as determined by the depart-
ment; and

(e) Obtain prior approval of the department for the
offender’s residence location and living arrangements.

(3) Discretionary conditions. As part of any term of
community custody, the court may order an offender to:

(a) Remain within, or outside of, a specified geographi-
cal boundary;

(b) Refrain from direct or indirect contact with the victim
of the crime or a specified class of individuals;

(c) Participate in crime-related treatment or counseling
services;

(d) Participate in rehabilitative programs or otherwise
perform affirmative conduct reasonably related to the cir-
cumstances of the offense, the offender’s risk of reoffending,
or the safety of the community;

(e) Refrain from consuming alcohol; or

(f) Comply with any crime-related prohibitions.

(4) Special conditions.

(a) In sentencing an offender convicted of a crime of
domestic violence, as defined in RCW 10.99.020, if the
offender has a minor child, or if the victim of the offense for
which the offender was convicted has a minor child, the court
may order the offender to participate in a domestic violence
perpetrator program approved under RCW 26.50.150.

(b)(1) In sentencing an offender convicted of an alcohol
or drug-related traffic offense, the court shall require the
offender to complete a diagnostic evaluation by an alcohol or
drug dependency agency approved by the department of
social and health services or a qualified probation depart-
ment, defined under RCW 46.61.516, that has been approved
by the department of social and health services. If the offense
was pursuant to chapter 46.61 RCW, the report shall be for-
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warded to the department of licensing. If the offender is
found to have an alcohol or drug problem that requires treat-
ment, the offender shall complete treatment in a program
approved by the department of social and health services
under chapter 70.96A RCW. If the offender is found not to
have an alcohol or drug problem that requires treatment, the
offender shall complete a course in an information school
approved by the department of social and health services
under chapter 70.96A RCW. The offender shall pay all costs
for any evaluation, education, or treatment required by this
section, unless the offender is eligible for an existing program
offered or approved by the department of social and health
services.

(i1) For purposes of this section, "alcohol or drug-related
traffic offense" means the following: Driving while under
the influence as defined by RCW 46.61.502, actual physical
control while under the influence as defined by RCW
46.61.504, vehicular homicide as defined by RCW
46.61.520(1)(a), vehicular assault as defined by RCW
46.61.522(1)(b), homicide by watercraft as defined by RCW
79A.60.050, or assault by watercraft as defined by RCW
79A.60.060.

(ii1) This subsection (4)(b) does not require the depart-
ment of social and health services to add new treatment or
assessment facilities nor affect its use of existing programs
and facilities authorized by law. [2009 c 214 § 3; 2009 c 28
§ 11;2008 ¢ 231 § 9.]

Reviser’s note: This section was amended by 2009 ¢ 28 § 11 and by
2009 ¢ 214 § 3, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Short title—2009 ¢ 214: "This act shall be known as the Eryk Woo-
druff public safety act of 2009." [2009 ¢ 214 § 1.]

Effective date—2009 c 214: "This act takes effect August 1, 2009."
[2009 c 214 § 4.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

9.94A.704 Community custody—Supervision by the
department—Conditions. (1) Every person who is sen-
tenced to a period of community custody shall report to and
be placed under the supervision of the department, subject to
RCW 9.94A.501.

(2)(a) The department shall assess the offender’s risk of
reoffense and may establish and modify additional conditions
of community custody based upon the risk to community
safety.

(b) Within the funds available for community custody,
the department shall determine conditions on the basis of risk
to community safety, and shall supervise offenders during
community custody on the basis of risk to community safety
and conditions imposed by the court. The secretary shall
adopt rules to implement the provisions of this subsection
(2)(b).

(3) If the offender is supervised by the department, the
department shall at a minimum instruct the offender to:

(a) Report as directed to a community corrections
officer;

(b) Remain within prescribed geographical boundaries;
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(c) Notify the community corrections officer of any
change in the offender’s address or employment;

(d) Pay the supervision fee assessment; and

(e) Disclose the fact of supervision to any mental health
or chemical dependency treatment provider, as required by
RCW 9.94A.722.

(4) The department may require the offender to partici-
pate in rehabilitative programs, or otherwise perform affir-
mative conduct, and to obey all laws.

(5) If the offender was sentenced pursuant to a convic-
tion for a sex offense, the department may impose electronic
monitoring. Within the resources made available by the
department for this purpose, the department shall carry out
any electronic monitoring using the most appropriate tech-
nology given the individual circumstances of the offender.
As used in this section, "electronic monitoring" means the
monitoring of an offender using an electronic offender track-
ing system including, but not limited to, a system using radio
frequency or active or passive global positioning system
technology.

(6) The department may not impose conditions that are
contrary to those ordered by the court and may not contra-
vene or decrease court-imposed conditions.

(7)(a) The department shall notify the offender in writing
of any additional conditions or modifications.

(b) By the close of the next business day after receiving
notice of a condition imposed or modified by the department,
an offender may request an administrative review under rules
adopted by the department. The condition shall remain in
effect unless the reviewing officer finds that it is not reason-
ably related to the crime of conviction, the offender’s risk of
reoffending, or the safety of the community.

(8) The department may require offenders to pay for spe-
cial services rendered including electronic monitoring, day
reporting, and telephone reporting, dependent on the
offender’s ability to pay. The department may pay for these
services for offenders who are not able to pay.

(9)(a) When a sex offender has been sentenced pursuant
to RCW 9.94A.507, the department shall assess the
offender’s risk of recidivism and shall recommend to the
board any additional or modified conditions based upon the
offender’s risk to community safety and may recommend
affirmative conduct or electronic monitoring consistent with
subsections (4) through (6) of this section.

(b) The board may impose conditions in addition to
court-ordered conditions. The board must consider and may
impose department-recommended conditions.

(c) By the close of the next business day, after receiving
notice of a condition imposed by the board or the department,
an offender may request an administrative hearing under
rules adopted by the board. The condition shall remain in
effect unless the hearing examiner finds that it is not reason-
ably related to any of the following:

(1) The crime of conviction;

(1) The offender’s risk of reoffending;

(iii) The safety of the community.

(d) If the department finds that an emergency exists
requiring the immediate imposition of additional conditions
in order to prevent the offender from committing a crime, the
department may impose such conditions. The department
may not impose conditions that are contrary to those set by

9.94A.728

the board or the court and may not contravene or decrease
court-imposed or board-imposed conditions. Conditions
imposed under this subsection shall take effect immediately
after notice to the offender by personal service, but shall not
remain in effect longer than seven working days unless
approved by the board.

(10) In setting, modifying, and enforcing conditions of
community custody, the department shall be deemed to be
performing a quasi-judicial function. [2009 ¢ 375 § 6; 2009
c 28§ 12;2008 ¢ 231 § 10.]

Application—2009 ¢ 375: See note following RCW 9.94A.501.
Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

9.94A.707 Community custody—Commencement—
Conditions. (1) Community custody shall begin: (a) Upon
completion of the term of confinement; or (b) at the time of
sentencing if no term of confinement is ordered.

(2) When an offender is sentenced to community cus-
tody, the offender is subject to the conditions of community
custody as of the date of sentencing, unless otherwise ordered
by the court. [2009 ¢ 375 § 7; 2008 ¢ 231 § 12.]

Application—2009 ¢ 375: See note following RCW 9.94A.501.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

9.94A.715 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9.94A.728 Release prior to expiration of sentence (as amended by
2009 c 399). No person serving a sentence imposed pursuant to this chapter
and committed to the custody of the department shall leave the confines of
the correctional facility or be released prior to the expiration of the sentence
except as follows:

(1) Except as otherwise provided for in subsection (2) of this section,
the term of the sentence of an offender committed to a correctional facility
operated by the department may be reduced by earned release time in accor-
dance with procedures that shall be developed and promulgated by the cor-
rectional agency having jurisdiction in which the offender is confined. The
earned release time shall be for good behavior and good performance, as
determined by the correctional agency having jurisdiction. The correctional
agency shall not credit the offender with earned release credits in advance of
the offender actually earning the credits. Any program established pursuant
to this section shall allow an offender to earn early release credits for presen-
tence incarceration. If an offender is transferred from a county jail to the
department, the administrator of a county jail facility shall certify to the
department the amount of time spent in custody at the facility and the amount
of earned release time. The department may approve a jail certification from
a correctional agency that calculates earned release time based on the actual
amount of confinement time served by the offender before sentencing when
an erroneous calculation of confinement time served by the offender before

sentencing appears on the judgment and sentence. An offender who has been
convicted of a felony committed after July 23, 1995, that involves any appli-

cable deadly weapon enhancements under RCW 9.94A.533 (3) or (4), or
both, shall not receive any good time credits or earned release time for that
portion of his or her sentence that results from any deadly weapon enhance-
ments.

(a) In the case of an offender convicted of a serious violent offense, or
a sex offense that is a class A felony, committed on or after July 1, 1990, and
before July 1, 2003, the aggregate earned release time may not exceed fifteen
percent of the sentence. In the case of an offender convicted of a serious vio-
lent offense, or a sex offense that is a class A felony, committed on or after
July 1, 2003, the aggregate earned release time may not exceed ten percent
of the sentence.

[2009 RCW Supp—page 67]
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(b)(i) In the case of an offender who qualifies under (b)(ii) of this sub-
section, the aggregate earned release time may not exceed fifty percent of the
sentence.

(i) An offender is qualified to earn up to fifty percent of aggregate
earned release time under this subsection (1)(b) if he or she:

(A) Is classified in one of the two lowest risk categories under (b)(iii)
of this subsection;

(B) Is not confined pursuant to a sentence for:

(I) A sex offense;

(IT) A violent offense;

(IIT) A crime against persons as defined in RCW 9.94A 411;

(IV) A felony that is domestic violence as defined in RCW 10.99.020;

(V) A violation of RCW 9A.52.025 (residential burglary);

(VI) A violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture or delivery or possession with intent to
deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or conspiracy to vio-
late, RCW 69.50.406 (delivery of a controlled substance to a minor); (C)
Has no prior conviction for:

(I) A sex offense;

(IT) A violent offense;

(IIT) A crime against persons as defined in RCW 9.94A .411;

(IV) A felony that is domestic violence as defined in RCW 10.99.020;

(V) A violation of RCW 9A.52.025 (residential burglary);

(VI) A violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture or delivery or possession with intent to
deliver methamphetamine; or

(VID) A violation of, or an attempt, solicitation, or conspiracy to vio-
late, RCW 69.50.406 (delivery of a controlled substance to a minor);

(D) Participates in programming or activities as directed by the
offender’s individual reentry plan as provided under RCW 72.09.270 to the
extent that such programming or activities are made available by the depart-
ment; and

(E) Has not committed a new felony after July 22, 2007, while under
community custody.

(iii) For purposes of determining an offender’s eligibility under this
subsection (1)(b), the department shall perform a risk assessment of every
offender committed to a correctional facility operated by the department who
has no current or prior conviction for a sex offense, a violent offense, a crime
against persons as defined in RCW 9.94A 411, a felony that is domestic vio-
lence as defined in RCW 10.99.020, a violation of RCW 9A.52.025 (residen-
tial burglary), a violation of, or an attempt, solicitation, or conspiracy to vio-
late, RCW 69.50.401 by manufacture or delivery or possession with intent to
deliver methamphetamine, or a violation of, or an attempt, solicitation, or
conspiracy to violate, RCW 69.50.406 (delivery of a controlled substance to
aminor). The department must classify each assessed offender in one of four
risk categories between highest and lowest risk.

(iv) The department shall recalculate the earned release time and
reschedule the expected release dates for each qualified offender under this
subsection (1)(b).

(v) This subsection (1)(b) applies retroactively to eligible offenders
serving terms of total confinement in a state correctional facility as of July 1,
2003.

(vi) This subsection (1)(b) does not apply to offenders convicted after
July 1, 2010.

(c) In no other case shall the aggregate earned release time exceed one-
third of the total sentence;

(2)(a) A person convicted of a sex offense, a violent offense, any crime
against persons under RCW 9.94A.411(2), or a felony offense under chapter
69.50 or 69.52 RCW, may become eligible, in accordance with a program
developed by the department, for transfer to community custody in lieu of
earned release time pursuant to subsection (1) of this section;

(b) The department shall, as a part of its program for release to the com-
munity in lieu of earned release, require the offender to propose a release
plan that includes an approved residence and living arrangement. All
offenders with community custody terms eligible for release to community
custody in lieu of earned release shall provide an approved residence and liv-
ing arrangement prior to release to the community;

(c) The department may deny transfer to community custody in lieu of
earned release time pursuant to subsection (1) of this section if the depart-
ment determines an offender’s release plan, including proposed residence
location and living arrangements, may violate the conditions of the sentence
or conditions of supervision, place the offender at risk to violate the condi-
tions of the sentence, place the offender at risk to reoffend, or present a risk
to victim safety or community safety. The department’s authority under this
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section is independent of any court-ordered condition of sentence or statu-
tory provision regarding conditions for community custody;

(d) If the department denies transfer to community custody in lieu of
earned early release pursuant to (c) of this subsection, the department may
transfer an offender to partial confinement in lieu of earned early release up
to three months. The three months in partial confinement is in addition to
that portion of the offender’s term of confinement that may be served in par-
tial confinement as provided in this section;

(e) An offender serving a term of confinement imposed under RCW
9.94A.670(5)(a) is not eligible for earned release credits under this section;

(3) An offender may leave a correctional facility pursuant to an autho-
rized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(4)(a) The secretary may authorize an extraordinary medical placement
for an offender when all of the following conditions exist:

(1) The offender has a medical condition that is serious enough to
require costly care or treatment;

(ii) The offender poses a low risk to the community because he or she
is physically incapacitated due to age or the medical condition; and

(iii) Granting the extraordinary medical placement will result in a cost
savings to the state.

(b) An offender sentenced to death or to life imprisonment without the
possibility of release or parole is not eligible for an extraordinary medical
placement.

(c) The secretary shall require electronic monitoring for all offenders in
extraordinary medical placement unless the electronic monitoring equipment
interferes with the function of the offender’s medical equipment or results in
the loss of funding for the offender’s medical care. The secretary shall spec-
ify who shall provide the monitoring services and the terms under which the
monitoring shall be performed.

(d) The secretary may revoke an extraordinary medical placement
under this subsection at any time;

(5) The governor, upon recommendation from the clemency and par-
dons board, may grant an extraordinary release for reasons of serious health
problems, senility, advanced age, extraordinary meritorious acts, or other
extraordinary circumstances;

(6) No more than the final six months of the offender’s term of confine-
ment may be served in partial confinement designed to aid the offender in
finding work and reestablishing himself or herself in the community. This is
in addition to that period of earned early release time that may be exchanged
for partial confinement pursuant to subsection (2)(d) of this section;

(7) The governor may pardon any offender;

(8) The department may release an offender from confinement any
time within ten days before a release date calculated under this section;

(9) An offender may leave a correctional facility prior to completion of
his or her sentence if the sentence has been reduced as provided in RCW
9.94A.870; and

(10) Notwithstanding any other provisions of this section, an offender
sentenced for a felony crime listed in RCW 9.94A.540 as subject to a man-
datory minimum sentence of total confinement shall not be released from
total confinement before the completion of the listed mandatory minimum
sentence for that felony crime of conviction unless allowed under RCW
9.94A.540, however persistent offenders are not eligible for extraordinary
medical placement. [2009 ¢ 399 § 1; 2008 ¢ 231 § 34; 2007 ¢ 483 § 304;
2004 ¢ 176 § 6;2003 ¢ 379 § 1. Prior: 2002 ¢ 290 § 21; 2002 ¢ 50 § 2; 2000
¢ 28 § 28; prior: 1999 ¢ 324 § 1; 1999 ¢ 37 § 1; 1996 ¢ 199 § 2; 1995 ¢ 129
§ 7 (Initiative Measure No. 159); 1992 ¢ 145 § 8; 1990 ¢ 3 § 202; 1989 ¢ 248
§2; prior: 1988 ¢ 153 §3;1988¢3§1;1984c¢209 §8;1982¢ 192§ 6; 1981
¢ 137 § 15. Formerly RCW 9.94A.150.]

Effective date—2009 ¢ 399: "This act takes effect August 1, 2009."
[2009 ¢ 399 § 2.]

9.94A.728 Release prior to expiration of sentence (as amended by
2009 ¢ 441). No person serving a sentence imposed pursuant to this chapter
and committed to the custody of the department shall leave the confines of
the correctional facility or be released prior to the expiration of the sentence
except as follows:

(1) Except as otherwise provided for in subsection (2) of this section,
the term of the sentence of an offender committed to a correctional facility
operated by the department may be reduced by earned release time in accor-
dance with procedures that shall be developed and promulgated by the cor-
rectional agency having jurisdiction in which the offender is confined. The
earned release time shall be for good behavior and good performance, as
determined by the correctional agency having jurisdiction. The correctional
agency shall not credit the offender with earned release credits in advance of
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the offender actually earning the credits. Any program established pursuant
to this section shall allow an offender to earn early release credits for presen-
tence incarceration. If an offender is transferred from a county jail to the
department, the administrator of a county jail facility shall certify to the
department the amount of time spent in custody at the facility and the amount
of earned release time. An offender who has been convicted of a felony com-
mitted after July 23, 1995, that involves any applicable deadly weapon
enhancements under RCW 9.94A.533 (3) or (4), or both, shall not receive
any good time credits or earned release time for that portion of his or her sen-
tence that results from any deadly weapon enhancements.

(a) In the case of an offender convicted of a serious violent offense, or
a sex offense that is a class A felony, committed on or after July 1, 1990, and
before July 1, 2003, the aggregate earned release time may not exceed fifteen
percent of the sentence. In the case of an offender convicted of a serious vio-
lent offense, or a sex offense that is a class A felony, committed on or after
July 1, 2003, the aggregate earned release time may not exceed ten percent
of the sentence.

(b)(i) In the case of an offender who qualifies under (b)(ii) of this sub-
section, the aggregate earned release time may not exceed fifty percent of the
sentence.

(i) An offender is qualified to earn up to fifty percent of aggregate
earned release time under this subsection (1)(b) if he or she:

(A) Is classified in one of the two lowest risk categories under (b)(iii)
of this subsection;

(B) Is not confined pursuant to a sentence for:

(I) A sex offense;

(IT) A violent offense;

(IIT) A crime against persons as defined in RCW 9.94A 411;

(IV) A felony that is domestic violence as defined in RCW 10.99.020;

(V) A violation of RCW 9A.52.025 (residential burglary);

(VI) A violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture or delivery or possession with intent to
deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or conspiracy to vio-
late, RCW 69.50.406 (delivery of a controlled substance to a minor); (C)
Has no prior conviction for:

(I) A sex offense;

(IT) A violent offense;

(IIT) A crime against persons as defined in RCW 9.94A.411;

(IV) A felony that is domestic violence as defined in RCW 10.99.020;

(V) A violation of RCW 9A.52.025 (residential burglary);

(VI) A violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture or delivery or possession with intent to
deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or conspiracy to vio-
late, RCW 69.50.406 (delivery of a controlled substance to a minor);

(D) Participates in programming or activities as directed by the
offender’s individual reentry plan as provided under RCW 72.09.270 to the
extent that such programming or activities are made available by the depart-
ment; and

(E) Has not committed a new felony after July 22, 2007, while under
community custody.

(iii) For purposes of determining an offender’s eligibility under this
subsection (1)(b), the department shall perform a risk assessment of every
offender committed to a correctional facility operated by the department who
has no current or prior conviction for a sex offense, a violent offense, a crime
against persons as defined in RCW 9.94A 411, a felony that is domestic vio-
lence as defined in RCW 10.99.020, a violation of RCW 9A.52.025 (residen-
tial burglary), a violation of, or an attempt, solicitation, or conspiracy to vio-
late, RCW 69.50.401 by manufacture or delivery or possession with intent to
deliver methamphetamine, or a violation of, or an attempt, solicitation, or
conspiracy to violate, RCW 69.50.406 (delivery of a controlled substance to
aminor). The department must classify each assessed offender in one of four
risk categories between highest and lowest risk.

(iv) The department shall recalculate the earned release time and
reschedule the expected release dates for each qualified offender under this
subsection (1)(b).

(v) This subsection (1)(b) applies retroactively to eligible offenders
serving terms of total confinement in a state correctional facility as of July 1,
2003.

(vi) This subsection (1)(b) does not apply to offenders convicted after
July 1, 2010.

(c) In no other case shall the aggregate earned release time exceed one-
third of the total sentence;

(2)(a) A person convicted of a sex offense, a violent offense, any crime
against persons under RCW 9.94A.411(2), or a felony offense under chapter
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69.50 or 69.52 RCW, may become eligible, in accordance with a program
developed by the department, for transfer to community custody in lieu of
earned release time pursuant to subsection (1) of this section;

(b) The department shall, as a part of its program for release to the com-
munity in lieu of earned release, require the offender to propose a release
plan that includes an approved residence and living arrangement. All
offenders with community custody terms eligible for release to community
custody in lieu of earned release shall provide an approved residence and liv-
ing arrangement prior to release to the community;

(c) The department may deny transfer to community custody in lieu of
earned release time pursuant to subsection (1) of this section if the depart-
ment determines an offender’s release plan, including proposed residence
location and living arrangements, may violate the conditions of the sentence
or conditions of supervision, place the offender at risk to violate the condi-
tions of the sentence, place the offender at risk to reoffend, or present a risk
to victim safety or community safety. The department’s authority under this
section is independent of any court-ordered condition of sentence or statu-
tory provision regarding conditions for community custody;

(d) If the department denies transfer to community custody in lieu of
earned early release pursuant to (c) of this subsection, the department may
transfer an offender to partial confinement in lieu of earned early release up
to three months. The three months in partial confinement is in addition to
that portion of the offender’s term of confinement that may be served in par-
tial confinement as provided in this section;

(e) An offender serving a term of confinement imposed under RCW
9.94A.670(5)(a) is not eligible for earned release credits under this section;

(3) An offender may leave a correctional facility pursuant to an autho-
rized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(4)(a) The secretary may authorize an extraordinary medical placement
for an offender when all of the following conditions exist:

(i) The offender has a medical condition that is serious ((ereugh)) and
is expected to require costly care or treatment;

(ii) The offender poses a low risk to the community because he or she
is currently physically incapacitated due to age or the medical condition or is
expected to be so at the time of release; and

(iii) It is expected that granting the extraordinary medical placement
will result in a cost savings to the state.

(b) An offender sentenced to death or to life imprisonment without the
possibility of release or parole is not eligible for an extraordinary medical
placement.

(c) The secretary shall require electronic monitoring for all offenders in
extraordinary medical placement unless the electronic monitoring equipment
interferes with the function of the offender’s medical equipment or results in
the loss of funding for the offender’s medical care, in which case, an alterna-
tive type of monitoring shall be utilized. The secretary shall specify who
shall provide the monitoring services and the terms under which the monitor-
ing shall be performed.

(d) The secretary may revoke an extraordinary medical placement
under this subsection at any time;

(5) The governor, upon recommendation from the clemency and par-
dons board, may grant an extraordinary release for reasons of serious health
problems, senility, advanced age, extraordinary meritorious acts, or other
extraordinary circumstances;

(6) No more than the final six months of the offender’s term of confine-
ment may be served in partial confinement designed to aid the offender in
finding work and reestablishing himself or herself in the community. This is
in addition to that period of earned early release time that may be exchanged
for partial confinement pursuant to subsection (2)(d) of this section;

(7) The governor may pardon any offender;

(8) The department may release an offender from confinement any
time within ten days before a release date calculated under this section;

(9) An offender may leave a correctional facility prior to completion of
his or her sentence if the sentence has been reduced as provided in RCW
9.94A.870; and

(10) Notwithstanding any other provisions of this section, an offender
sentenced for a felony crime listed in RCW 9.94A.540 as subject to a man-
datory minimum sentence of total confinement shall not be released from
total confinement before the completion of the listed mandatory minimum
sentence for that felony crime of conviction unless allowed under RCW
9.94A.540, however persistent offenders are not eligible for extraordinary
medical placement. [2009 c 441 § 1; 2008 ¢ 231 § 34; 2007 ¢ 483 § 304;
2004 ¢ 176 § 6;2003 ¢ 379 § 1. Prior: 2002 ¢ 290 § 21; 2002 ¢ 50 § 2; 2000
¢ 28 § 28; prior: 1999 ¢ 324 § 1; 1999 ¢ 37 § 1; 1996 ¢ 199 § 2; 1995 ¢ 129
§ 7 (Initiative Measure No. 159); 1992 ¢ 145 § 8; 1990 ¢ 3 § 202; 1989 ¢ 248
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§ 2; prior: 1988¢ 153 §3;1988¢3§1;1984¢209 § 8;1982¢ 192§ 6; 1981
¢ 137 § 15. Formerly RCW 9.94A.150.]

Effective date—2009 ¢ 441: "This act takes effect August 1, 2009."
[2009 c 441 § 2.]

9.94A.728 Release prior to expiration of sentence (as amended by
2009 c 455). No person serving a sentence imposed pursuant to this chapter
and committed to the custody of the department shall leave the confines of
the correctional facility or be released prior to the expiration of the sentence
except as follows:
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3))) An offender may earn early release time as authorized by RCW
9.94A.729;

(2) An offender may leave a correctional facility pursuant to an autho-
rized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(((4)) (3)(a) The secretary may authorize an extraordinary medical
placement for an offender when all of the following conditions exist:

(1) The offender has a medical condition that is serious enough to
require costly care or treatment;

(ii) The offender poses a low risk to the community because he or she
is physically incapacitated due to age or the medical condition; and

(iii) Granting the extraordinary medical placement will result in a cost
savings to the state.

(b) An offender sentenced to death or to life imprisonment without the
possibility of release or parole is not eligible for an extraordinary medical
placement.

(c) The secretary shall require electronic monitoring for all offenders in
extraordinary medical placement unless the electronic monitoring equipment
interferes with the function of the offender’s medical equipment or results in
the loss of funding for the offender’s medical care. The secretary shall spec-
ify who shall provide the monitoring services and the terms under which the
monitoring shall be performed.

(d) The secretary may revoke an extraordinary medical placement
under this subsection at any time.

e) Persistent offenders are not eligible for extraordina
placement;

((5))) (4) The governor, upon recommendation from the clemency and
pardons board, may grant an extraordinary release for reasons of serious
health problems, senility, advanced age, extraordinary meritorious acts, or
other extraordinary circumstances;

medical
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((€6))) (5) No more than the final six months of the offender’s term of
confinement may be served in partial confinement designed to aid the
offender in finding work and reestablishing himself or herself in the commu-
nity. This is in addition to that period of earned early release time that may
be exchanged for partial confinement pursuant to ((subseetion+2))) RCW
9.94A.729(5)(d);

((€M)) (6) The governor may pardon any offender;

((68))) (7) The department may release an offender from confinement
any time within ten days before a release date calculated under this section;

((99)) (8) An offender may leave a correctional facility prior to com-
pletion of his or her sentence if the sentence has been reduced as provided in
RCW 9.94A.870; and

((9))) (9) Notwithstanding any other provisions of this section, an
offender sentenced for a felony crime listed in RCW 9.94A.540 as subject to
a mandatory minimum sentence of total confinement shall not be released
from total confinement before the completion of the listed mandatory mini-
mum sentence for that felony crime of conviction unless allowed under
RCW 9.94A.540((5 : te
dinary-medieal-placement)). [2009 c 455 § 2; (2009 c 455 § 1 expired
August 1, 2009); 2008 ¢ 231 § 34; 2007 ¢ 483 § 304; 2004 ¢ 176 § 6; 2003 ¢
379 § 1. Prior: 2002 ¢ 290 § 21; 2002 ¢ 50 § 2; 2000 c 28 § 28; prior: 1999
324§ 1;1999 ¢ 37§ 1; 1996 ¢ 199 § 2; 1995 ¢ 129 § 7 (Initiative Measure
No. 159); 1992 ¢ 145 § 8; 1990 ¢ 3 § 202; 1989 ¢ 248 § 2; prior: 1988 ¢ 153
§3;1988¢3§1;1984¢209§8;1982¢ 192§ 6;1981 ¢ 137 § 15. Formerly
RCW 9.94A.150.]

Reviser’s note: RCW 9.94A.728 was amended three times during the
2009 legislative session, each without reference to the other. For rule of con-
struction concerning sections amended more than once during the same leg-
islative session, see RCW 1.12.025.

Effective date—2009 c 455 § 2: "Section 2 of this act takes effect
August 1, 2009." [2009 ¢ 455 § 5.]

Expiration date—2009 c 455 § 1: "Section | of this act expires August
1,2009." [2009 c 455 § 6.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

Findings—Part headings not law—Severability—2007 ¢ 483: See
RCW 72.78.005, 72.78.900, and 72.78.901.

Severability—Effective date—2004 ¢ 176: See notes following RCW
9.94A.515.

Severability—2003 ¢ 379: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [2003 ¢ 379 § 28.]

Effective dates—2003 ¢ 379: "(1) Sections 1 through 12, 20, and 28 of
this act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and take effect July 1, 2003.

(2) Sections 13 through 19 and 21 through 27 of this act take effect
October 1,2003." [2003 ¢ 379 § 29.]

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: See note following
RCW 9.94A.515.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.

Intent—2002 ¢ 50: "The legislature has determined in RCW
9.94A.728(2) that the department of corrections may transfer offenders to
community custody status in lieu of earned release time in accordance with a
program developed by the department of corrections. It is the legislature’s
intent, in response to: In re: Capello 106 Wn.App. 576 (2001), to clarify the
law to reflect that the secretary of the department has, and has had since
enactment of the community placement act of 1988, the authority to require
all offenders, eligible for release to community custody status in lieu of
earned release, to provide a release plan that includes an approved residence
and living arrangement prior to any transfer to the community." [2002 ¢ 50
§ 1]

Application—2002 ¢ 50: "This act applies to all offenders with com-
munity placement or community custody terms currently incarcerated either
before, on, or after March 14, 2002." [2002 ¢ 50 § 3.]

Severability—2002 ¢ 50: "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected." [2002 ¢ 50 § 4.]

9.94A.729

Effective date—2002 ¢ 50: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[March 14, 2002]." [2002 ¢ 50 § 5.]

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Severability—1996 ¢ 199: See note following RCW 9.94A.505.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Application—1989 ¢ 248: See note following RCW 9.92.151.

Effective date—Application of increased sanctions—1988 ¢ 153:
See notes following RCW 9.94A.030.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.729 Earned release time—Risk assessments.
(1) The term of the sentence of an offender committed to a
correctional facility operated by the department may be
reduced by earned release time in accordance with proce-
dures that shall be developed and adopted by the correctional
agency having jurisdiction in which the offender is confined.
The earned release time shall be for good behavior and good
performance, as determined by the correctional agency hav-
ing jurisdiction. The correctional agency shall not credit the
offender with earned release credits in advance of the
offender actually earning the credits. Any program estab-
lished pursuant to this section shall allow an offender to earn
early release credits for presentence incarceration. If an
offender is transferred from a county jail to the department,
the administrator of a county jail facility shall certify to the
department the amount of time spent in custody at the facility
and the amount of earned release time.

(2) An offender who has been convicted of a felony com-
mitted after July 23, 1995, that involves any applicable
deadly weapon enhancements under RCW 9.94A.533 (3) or
(4), or both, shall not receive any good time credits or earned
release time for that portion of his or her sentence that results
from any deadly weapon enhancements.

(3) An offender may earn early release time as follows:

() In the case of an offender convicted of a serious vio-
lent offense, or a sex offense that is a class A felony, commit-
ted on or after July 1, 1990, and before July 1, 2003, the
aggregate earned release time may not exceed fifteen percent
of the sentence.

(b) In the case of an offender convicted of a serious vio-
lent offense, or a sex offense that is a class A felony, commit-
ted on or after July 1, 2003, the aggregate earned release time
may not exceed ten percent of the sentence.

(c) An offender is qualified to earn up to fifty percent of
aggregate earned release time if he or she:

(i) Is not classified as an offender who is at a high risk to
reoffend as provided in subsection (4) of this section;

(i1) Is not confined pursuant to a sentence for:

(A) A sex offense;

(B) A violent offense;

(C) A crime against persons as defined in RCW
9.94A.411;

(D) A felony that is domestic violence as defined in
RCW 10.99.020;
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(E) A violation of RCW 9A.52.025 (residential bur-
glary);

(F) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.401 by manufacture or delivery or
possession with intent to deliver methamphetamine; or

(G) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.406 (delivery of a controlled sub-
stance to a minor);

(iii) Has no prior conviction for the offenses listed in
(c)(i1) of this subsection;

(iv) Participates in programming or activities as directed
by the offender’s individual reentry plan as provided under
RCW 72.09.270 to the extent that such programming or
activities are made available by the department; and

(v) Has not committed a new felony after July 22, 2007,
while under community custody.

(d) In no other case shall the aggregate earned release
time exceed one-third of the total sentence.

(4) The department shall perform a risk assessment of
each offender who may qualify for earned early release under
subsection (3)(c) of this section utilizing the risk assessment
tool recommended by the Washington state institute for pub-
lic policy. Subsection (3)(c) of this section does not apply to
offenders convicted after July 1, 2010.

(5)(a) A person who is eligible for earned early release as
provided in this section and who is convicted of a sex offense,
a violent offense, any crime against persons under RCW
9.94A.411(2), or a felony offense under chapter 69.50 or
69.52 RCW, shall be transferred to community custody in
lieu of earned release time;

(b) The department shall, as a part of its program for
release to the community in lieu of earned release, require the
offender to propose a release plan that includes an approved
residence and living arrangement. All offenders with com-
munity custody terms eligible for release to community cus-
tody in lieu of earned release shall provide an approved resi-
dence and living arrangement prior to release to the commu-
nity;

(c) The department may deny transfer to community cus-
tody in lieu of earned release time if the department deter-
mines an offender’s release plan, including proposed resi-
dence location and living arrangements, may violate the con-
ditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence,
place the offender at risk to reoffend, or present a risk to vic-
tim safety or community safety. The department’s authority
under this section is independent of any court-ordered condi-
tion of sentence or statutory provision regarding conditions
for community custody;

(d) If the department is unable to approve the offender’s
release plan, the department may do one or more of the fol-
lowing:

(1) Transfer an offender to partial confinement in lieu of
earned early release for a period not to exceed three months.
The three months in partial confinement is in addition to that
portion of the offender’s term of confinement that may be
served in partial confinement as provided in RCW
9.94A.728(5);

(i1) Provide rental vouchers to the offender for a period
not to exceed three months if rental assistance will result in
an approved release plan. The voucher must be provided in
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conjunction with additional transition support programming
or services that enable an offender to participate in services
including, but not limited to, substance abuse treatment, men-
tal health treatment, sex offender treatment, educational pro-
gramming, or employment programming;

(e) For each offender who is the recipient of a rental
voucher, the department shall include, concurrent with the
data that the department otherwise obtains and records, the
housing status of the offender for the duration of the
offender’s supervision.

(6) An offender serving a term of confinement imposed
under RCW 9.94A.670(5)(a) is not eligible for earned release
credits under this section. [2009 ¢ 455 § 3.]

Effective date—2009 ¢ 455 § 3: "Section 3 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or support

of the state government and its existing public institutions, and takes effect
immediately [May 11, 2009]." [2009 c 455 § 7.]

9.94A.731 Term of partial confinement, work
release, home detention. (1) An offender sentenced to a
term of partial confinement shall be confined in the facility
for at least eight hours per day or, if serving a work crew sen-
tence shall comply with the conditions of that sentence as set
forth in RCW 9.94A.030 and 9.94A.725. The offender shall
be required as a condition of partial confinement to report to
the facility at designated times. During the period of partial
confinement, an offender may be required to comply with
crime-related prohibitions and affirmative conditions
imposed by the court or the department pursuant to this chap-
ter.

(2) An offender in a county jail ordered to serve all or
part of a term of less than one year in work release, work
crew, or a program of home detention who violates the rules
of the work release facility, work crew, or program of home
detention or fails to remain employed or enrolled in school
may be transferred to the appropriate county detention facil-
ity without further court order but shall, upon request, be
notified of the right to request an administrative hearing on
the issue of whether or not the offender failed to comply with
the order and relevant conditions. Pending such hearing, or
in the absence of a request for the hearing, the offender shall
serve the remainder of the term of confinement as total con-
finement. This subsection shall not affect transfer or place-
ment of offenders committed to the department.

(3) Participation in work release shall be conditioned
upon the offender attending work or school at regularly
defined hours and abiding by the rules of the work release
facility. [2009 ¢ 28 § 13; 2003 ¢ 254 § 2; 2000 ¢ 28 § 29;
1999 ¢ 143 § 15; 1991 ¢ 181 § 4; 1988 ¢ 154 § 4; 1987 ¢ 456
§3; 1981 ¢ 137 § 18. Formerly RCW 9.94A.180.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.771 Recodified as RCW 9.94B.100. See Sup-
plementary Table of Disposition of Former RCW Sections,
this volume.

9.94A.825 Deadly weapon special verdict—Defini-
tion. In a criminal case wherein there has been a special alle-
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gation and evidence establishing that the accused or an
accomplice was armed with a deadly weapon at the time of
the commission of the crime, the court shall make a finding of
fact of whether or not the accused or an accomplice was
armed with a deadly weapon at the time of the commission of
the crime, or if a jury trial is had, the jury shall, if it find[s] the
defendant guilty, also find a special verdict as to whether or
not the defendant or an accomplice was armed with a deadly
weapon at the time of the commission of the crime.

For purposes of this section, a deadly weapon is an
implement or instrument which has the capacity to inflict
death and from the manner in which it is used, is likely to pro-
duce or may easily and readily produce death. The following
instruments are included in the term deadly weapon: Black-
jack, sling shot, billy, sand club, sandbag, metal knuckles,
any dirk, dagger, pistol, revolver, or any other firearm, any
knife having a blade longer than three inches, any razor with
an unguarded blade, any metal pipe or bar used or intended to
be used as a club, any explosive, and any weapon containing
poisonous or injurious gas. [1983 ¢ 163 § 3. Formerly RCW
9.94A.602, 9.94A.125.]

Effective date—1983 ¢ 163: See note following RCW 9.94A.505.

9.94A.827 Methamphetamine—Manufacturing with
child on premises—Special allegation. In a criminal case
where:

(1) The defendant has been convicted of (a) manufacture
of a controlled substance under RCW 69.50.401 relating to
manufacture of methamphetamine; or (b) possession of ephe-
drine or any of its salts or isomers or salts of isomers, pseu-
doephedrine or any of its salts or isomers or salts of isomers,
pressurized ammonia gas, or pressurized ammonia gas solu-
tion with intent to manufacture methamphetamine, as defined
in RCW 69.50.440; and

(2) There has been a special allegation pleaded and
proven beyond a reasonable doubt that the defendant com-
mitted the crime when a person under the age of eighteen was
present in or upon the premises of manufacture;
the court shall make a finding of fact of the special allegation,
or if a jury trial is had, the jury shall, if it finds the defendant
guilty, also find a special verdict as to the special allegation.
[2003 ¢ 53 § 60; 2002 ¢ 134 § 3; 2000 ¢ 132 § 1. Formerly
RCW 9.94A.605, 9.94A.128.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Effective date—2002 ¢ 134: See note following RCW 69.50.440.

9.94A.829 Special allegation—Offense committed by
criminal street gang member or associate—Procedures.
In a criminal case in which the defendant has been convicted
of unlawful possession of a firearm under RCW 9.41.040,
and there has been a special allegation pleaded and proven by
a preponderance of the evidence that the accused is a criminal
street gang member or associate as defined in RCW
9.94A.030, the court shall make a finding of fact of the spe-
cial allegation, or if a jury trial is had, the jury shall, if it finds
the defendant guilty, also find a special verdict as to whether
or not the accused was a criminal street gang member or asso-
ciate during the commission of the crime. [2009 ¢ 28 § 16.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

9.94A.850

9.94A.831 Special allegation—Assault of law
enforcement personnel with a firearm—Procedures. In a
criminal case where:

(1) The defendant has been convicted of assaulting a law
enforcement officer or other employee of a law enforcement
agency who was performing his or her official duties at the
time of the assault as provided under RCW 9A.36.031; and

(2) There has been a special allegation pleaded and
proven beyond a reasonable doubt that the defendant inten-
tionally committed the assault with what appears to be a fire-
arm;
the court shall make a finding of fact of the special allegation,
or if a jury trial is had, the jury shall, if it finds the defendant
guilty, also find a special verdict as to the special allegation.
[2009 ¢ 141 § 1.]

9.94A.835 Special allegation—Sexual motivation—
Procedures. (1) The prosecuting attorney shall file a special
allegation of sexual motivation in every criminal case, fel-
ony, gross misdemeanor, or misdemeanor, other than sex
offenses as defined in RCW 9.94A.030 when sufficient
admissible evidence exists, which, when considered with the
most plausible, reasonably foreseeable defense that could be
raised under the evidence, would justify a finding of sexual
motivation by a reasonable and objective fact finder.

(2) In a criminal case wherein there has been a special
allegation the state shall prove beyond a reasonable doubt
that the accused committed the crime with a sexual motiva-
tion. The court shall make a finding of fact of whether or not
a sexual motivation was present at the time of the commis-
sion of the crime, or if a jury trial is had, the jury shall, if it
finds the defendant guilty, also find a special verdict as to
whether or not the defendant committed the crime with a sex-
ual motivation. This finding shall not be applied to sex
offenses as defined in RCW 9.94A.030.

(3) The prosecuting attorney shall not withdraw the spe-
cial allegation of sexual motivation without approval of the
court through an order of dismissal of the special allegation.
The court shall not dismiss this special allegation unless it
finds that such an order is necessary to correct an error in the
initial charging decision or unless there are evidentiary prob-
lems which make proving the special allegation doubtful.
[2009 ¢ 28 § 15;2006 ¢ 123 § 2; 1999 ¢ 143 § 11; 1990 ¢ 3 §
601. Formerly RCW 9.94A.127.]

Effective date—2009 c 28: See note following RCW 2.24.040.
Effective date—2006 ¢ 123: See note following RCW 9.94A.533.

Effective date—Application—1990 ¢ 3 §§ 601-605: "(1) Sections 601
through 605 of this act, for purposes of sentencing adult or juvenile offend-
ers, shall take effect July 1, 1990, and shall apply to crimes or offenses com-
mitted on or after July 1, 1990.

(2) For purposes of defining a "sexually violent offense" pursuant to
section 1002(4) of this act, sections 601 through 605 of this act shall take
effect July 1, 1990, and shall apply to crimes committed on, before, or after
July 1, 1990." [1990 ¢ 3 § 606.]

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

9.94A.850 Sentencing guidelines commission—
Established—Powers and duties. (1) A sentencing guide-
lines commission is established as an agency of state govern-
ment.
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(2) The legislature finds that the commission, having
accomplished its original statutory directive to implement
this chapter, and having expertise in sentencing practice and
policies, shall:

(a) Evaluate state sentencing policy, to include whether
the sentencing ranges and standards are consistent with and
further:

(1) The purposes of this chapter as defined in RCW
9.94A.010; and

(i1) The intent of the legislature to emphasize confine-
ment for the violent offender and alternatives to confinement
for the nonviolent offender.

The commission shall provide the governor and the leg-
islature with its evaluation and recommendations under this
subsection not later than December 1, 1996, and every two
years thereafter;

(b) Recommend to the legislature revisions or modifica-
tions to the standard sentence ranges, state sentencing policy,
prosecuting standards, and other standards. If implementa-
tion of the revisions or modifications would result in exceed-
ing the capacity of correctional facilities, then the commis-
sion shall accompany its recommendation with an additional
list of standard sentence ranges which are consistent with
correction capacity;

(c) Study the existing criminal code and from time to
time make recommendations to the legislature for modifica-
tion;

(d)(i) Serve as a clearinghouse and information center
for the collection, preparation, analysis, and dissemination of
information on state and local adult and juvenile sentencing
practices; (ii) develop and maintain a computerized adult and
juvenile sentencing information system by individual supe-
rior court judge consisting of offender, offense, history, and
sentence information entered from judgment and sentence
forms for all adult felons; and (iii) conduct ongoing research
regarding adult and juvenile sentencing guidelines, use of
total confinement and alternatives to total confinement, plea
bargaining, and other matters relating to the improvement of
the adult criminal justice system and the juvenile justice sys-
tem;

(e) Assume the powers and duties of the juvenile dispo-
sition standards commission after June 30, 1996;

(f) Evaluate the effectiveness of existing disposition
standards and related statutes in implementing policies set
forth in RCW 13.40.010 generally, specifically review the
guidelines relating to the confinement of minor and first-time
offenders as well as the use of diversion, and review the
application of current and proposed juvenile sentencing stan-
dards and guidelines for potential adverse impacts on the sen-
tencing outcomes of racial and ethnic minority youth;

(g) Solicit the comments and suggestions of the juvenile
justice community concerning disposition standards, and
make recommendations to the legislature regarding revisions
or modifications of the standards. The evaluations shall be
submitted to the legislature on December 1 of each odd-num-
bered year. The department of social and health services
shall provide the commission with available data concerning
the implementation of the disposition standards and related
statutes and their effect on the performance of the depart-
ment’s responsibilities relating to juvenile offenders, and
with recommendations for modification of the disposition
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standards. The administrative office of the courts shall pro-
vide the commission with available data on diversion, includ-
ing the use of youth court programs, and dispositions of juve-
nile offenders under chapter 13.40 RCW; and

(h) Not later than December 1, 1997, and at least every
two years thereafter, based on available information, report to
the governor and the legislature on:

(1) Racial disproportionality in juvenile and adult sen-
tencing, and, if available, the impact that diversions, such as
youth courts, have on racial disproportionality in juvenile
prosecution, adjudication, and sentencing;

(i1)) The capacity of state and local juvenile and adult
facilities and resources; and

(iii)) Recidivism information on adult and juvenile
offenders.

(3) Each of the commission’s recommended standard
sentence ranges shall include one or more of the following:
Total confinement, partial confinement, community supervi-
sion, community restitution, and a fine.

(4) The standard sentence ranges of total and partial con-
finement under this chapter, except as provided in RCW
9.94A.517, are subject to the following limitations:

(a) If the maximum term in the range is one year or less,
the minimum term in the range shall be no less than one-third
of the maximum term in the range, except that if the maxi-
mum term in the range is ninety days or less, the minimum
term may be less than one-third of the maximum,;

(b) If the maximum term in the range is greater than one
year, the minimum term in the range shall be no less than sev-
enty-five percent of the maximum term in the range, except
that for murder in the second degree in seriousness level XIV
under RCW 9.94A.510, the minimum term in the range shall
be no less than fifty percent of the maximum term in the
range; and

(c) The maximum term of confinement in a range may
not exceed the statutory maximum for the crime as provided
in RCW 9A.20.021.

(5) The commission shall exercise its duties under this
section in conformity with chapter 34.05 RCW. [2009 ¢ 375
§8;2009 ¢ 28§ 17;2005c 282§ 19. Prior: 2002 ¢ 290 § 22;
2002 ¢ 237 § 16;2002 ¢ 175 § 16; 2000 c 28 § 41; prior: 1999
¢ 352§ 1;1999 ¢ 196 § 3; prior: 1997 ¢ 365 § 2; 1997 ¢ 338
§3;1996 ¢ 232§ 1; 1995 ¢ 269 § 303; 1994 ¢ 87 § 1; 1986 ¢
257 § 18; 1982 ¢ 192 § 2; 1981 ¢ 137 § 4. Formerly RCW
9.94A.040.]

Application—2009 ¢ 375: See note following RCW 9.94A.501.
Effective date—2009 c 28: See note following RCW 2.24.040.

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: See note following
RCW 9.94A.515.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.
Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Construction—Short title—1999 ¢ 196: See RCW 72.09.904 and
72.09.905.

Severability—1999 ¢ 196: See note following RCW 9.94A.010.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.
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Effective dates—1996 ¢ 232: "(1) Sections 1 through 8 of this act are
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions,
and take effect immediately [March 28, 1996].

(2) Section 9 of this act takes effect July 1, 1996." [1996 ¢ 232 § 12.]

Effective date—1995 ¢ 269: "Sections 101, 201, 302, 303, 401, 402,
501 through 505, 601, 701, 801, 901, 1001, 1101, 1201 through 1203, 1301,
1302, 1401 through 1407, 1501, 1601, 1701, 1801, 1901, 1902, 2001, 2101,
2102,2201 through 2204, 2301, 2302, 2401, 2501, 2601 through 2608, 2701,
2801 through 2804, 2901 through 2909, 3001, 3101, 3201, 3301, 3401, and
3501 of this act are necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing
public institutions, and shall take effect July 1, 1995." [1995 ¢ 269 § 3604.]

Part headings not law—Severability—1995 ¢ 269: See notes follow-
ing RCW 13.40.005.
Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

9.94A.863 Monetary threshold amounts of property
crimes—Review—Report. The sentencing guidelines com-
mission shall review the monetary threshold amounts differ-
entiating the various degrees of property crimes in Washing-
ton state to determine whether such amounts should be mod-
ified. The sentencing guidelines commission shall report to
the legislature with its recommendations by November 1,
2014, and every five years thereafter. [2009 ¢ 431 § 2.]

Applicability—2009 ¢ 431: "This act applies to crimes committed on
or after September 1, 2009." [2009 ¢ 431 § 20.]

9.94A.885 Clemency and pardons board—Petitions
for review—Hearing. (1) The clemency and pardons board
shall receive petitions from individuals, organizations, and
the department for review and commutation of sentences and
pardoning of offenders in extraordinary cases, and shall make
recommendations thereon to the governor.

(2) The board shall receive petitions from individuals or
organizations for the restoration of civil rights lost by opera-
tion of state law as a result of convictions for federal offenses
or out-of-state felonies. The board may issue certificates of
restoration limited to engaging in political office. Any certi-
fications granted by the board must be filed with the secretary
of state to be effective. In all other cases, the board shall
make recommendations to the governor.

(3) The board shall not recommend that the governor
grant clemency under subsection (1) of this section until a
public hearing has been held on the petition. The prosecuting
attorney of the county where the conviction was obtained
shall be notified at least thirty days prior to the scheduled
hearing that a petition has been filed and the date and place at
which the hearing on the petition will be held. The board
may waive the thirty-day notice requirement in cases where it
determines that waiver is necessary to permit timely action
on the petition. A copy of the petition shall be sent to the
prosecuting attorney. The prosecuting attorney shall make
reasonable efforts to notify victims, survivors of victims, wit-
nesses, and the law enforcement agency or agencies that con-
ducted the investigation, of the date and place of the hearing.
Information regarding victims, survivors of victims, or wit-
nesses receiving this notice are confidential and shall not be
available to the offender. The board shall consider state-
ments presented as set forth in RCW 7.69.032. This subsec-
tion is intended solely for the guidance of the board. Nothing

9.94B.030

in this section is intended or may be relied upon to create a
right or benefit, substantive or procedural, enforceable at law
by any person. [2009 ¢ 325 § 6; 2009 ¢ 138 § 4; 1999 ¢ 323
§ 3; 1989 ¢ 214 § 2; 1981 ¢ 137 § 26. Formerly RCW
9.94A.260.]

Reviser’s note: This section was amended by 2009 ¢ 138 § 4 and by
2009 c 325 § 6, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Intent—1999 ¢ 323: "The pardoning power is vested in the governor
under such regulations and restrictions as may be prescribed by law. To
assist the governor in gathering the facts necessary to the wise exercise of
this power, the legislature created the clemency and pardons board.

In recognition of the severe and detrimental impact of crime on vic-
tims, survivors of victims, and witnesses of crime, an intelligent recommen-
dation on an application for clemency is dependent upon input from the vic-
tims and survivors of victims of crimes. It is the intent of the legislature to
ensure that all victims and survivors of victims of crimes are afforded a
meaningful role in the clemency process.

The impact of the crime on the community must also be assessed when
passing upon an application for clemency. The prosecuting attorney who
obtained the conviction and the law enforcement agency that conducted the
investigation are uniquely situated to provide an accurate account of the
offense and the impact felt by the community as a result of the offense. It is
the intent of the legislature to ensure that the prosecuting attorney who
obtained the conviction and the law enforcement agency that conducted the
investigation are afforded a meaningful role in the clemency process." [1999
c323§1.]

Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.926 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 21.]

Chapter 9.94B RCW

SENTENCING—CRIMES COMMITTED
PRIOR TO JULY 1, 2000

Sections

9.94B.030  Postrelease supervision—Violations—Expenses.

9.94B.060  Community placement for specified offenders.

9.94B.070  Community custody for sex offenders.

9.94B.100  Legal financial obligations—Wage assignments—Sentences

imposed before July 1, 1989.

9.94B.030 Postrelease supervision—Violations—
Expenses. If the offender violates any condition of postre-
lease supervision, a hearing may be conducted in the same
manner as provided in RCW 9.94B.040. Jurisdiction shall be
with the court of the county in which the offender was sen-
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tenced. However, the court may order a change of venue to
the offender’s county of residence or where the violation
occurred, for the purpose of holding a violation hearing.
After the hearing, the court may order the offender to be
confined for up to sixty days per violation in the county jail.
Reimbursement to a city or county for the care of offenders
who are detained solely for violating a condition of postre-
lease supervision shall be under RCW 70.48.440. A county
shall be reimbursed for indigent defense costs for offenders
who are detained solely for violating a condition of postre-
lease supervision in accordance with regulations to be pro-
mulgated by the office of financial management. An
offender may be held in jail at state expense pending the hear-
ing, and any time served while awaiting the hearing shall be
credited against confinement imposed for a violation. The
court shall retain jurisdiction for the purpose of holding the
violation hearing and imposing a sanction. [2009 c 28 § 18;
1988 ¢ 153 § 8. Formerly RCW 9.94A.628, 9.94A.175.]
Effective date—2009 c 28: See note following RCW 2.24.040.

Effective date—Application of increased sanctions—1988 ¢ 153:
See notes following RCW 9.94A.030.

9.94B.060 Community placement for specified
offenders. Except for persons sentenced under RCW
9.94B.050(2) or 9.94B.070, when a court sentences a person
to a term of total confinement to the custody of the depart-
ment for a violent offense, any crime against persons under
RCW 9.94A.411(2), or any felony offense under chapter
69.50 or 69.52 RCW not sentenced under RCW 9.94A.660,
committed on or after July 25, 1999, but before July 1, 2000,
the court shall in addition to the other terms of the sentence,
sentence the offender to a one-year term of community place-
ment beginning either upon completion of the term of con-
finement or at such time as the offender is transferred to com-
munity custody in lieu of earned release in accordance with
*RCW 9.94A.728 (1) and (2). When the court sentences the
offender under this section to the statutory maximum period
of confinement, then the community placement portion of the
sentence shall consist entirely of such community custody to
which the offender may become eligible, in accordance with
*RCW 9.94A.728 (1) and (2). Any period of community
custody actually served shall be credited against the commu-
nity placement portion of the sentence. Except as provided in
RCW 9.94A.501, the department shall supervise any sen-
tence of community placement or community custody
imposed under this section. [2009 ¢ 28 § 19; 2003 ¢ 379§ 5;
2000 ¢ 28 § 23. Formerly RCW 9.94A.705.]

*Reviser’s note: RCW 9.94A.728 was amended by 2009 ¢ 455 § 2,
deleting subsections (1) and (2).

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Severability—Effective dates—2003 ¢ 379: See notes following
RCW 9.94A.728.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

9.94B.070 Community custody for sex offenders. (1)
When a court sentences a person to the custody of the depart-
ment for an offense categorized as a sex offense, including
those sex offenses also included in other offense categories,
committed on or after June 6, 1996, and before July 1, 2000,
the court shall, in addition to other terms of the sentence, sen-
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tence the offender to community custody for three years or up
to the period of earned release awarded pursuant to RCW
9.94A.728, whichever is longer. The community custody
shall begin either upon completion of the term of confine-
ment or at such time as the offender is transferred to commu-
nity custody in lieu of earned release.

(2) Unless a condition is waived by the court, the terms
of community custody imposed under this section shall be the
same as those provided for in RCW 9.94B.050(4) and may
include those provided for in RCW 9.94B.050(5). As part of
any sentence that includes a term of community custody
imposed under this section, the court shall also require the
offender to comply with any conditions imposed by the
department under RCW 9.94A.704.

(3) At any time prior to the completion of a sex
offender’s term of community custody, if the court finds that
public safety would be enhanced, the court may impose and
enforce an order extending any or all of the conditions
imposed pursuant to this section for a period up to the maxi-
mum allowable sentence for the crime as it is classified in
chapter 9A.20 RCW, regardless of the expiration of the
offender’s term of community custody. If a violation of a
condition extended under this subsection occurs after the
expiration of the offender’s term of community custody, it
shall be deemed a violation of the sentence for the purposes
of RCW 9.94A.631 and may be punishable as contempt of
court as provided for in RCW 7.21.040. [2009 ¢ 28 § 20;
2000 ¢ 28 § 24. Formerly RCW 9.94A.710.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

9.94B.100 Legal financial obligations—Wage assign-
ments—Sentences imposed before July 1, 1989. For those
individuals who, as a condition and term of their sentence
imposed on or before July 1, 1989, have had financial obliga-
tions imposed, and who are not in compliance with the court
order requiring payment of that legal financial obligation, no
action shall be brought before the court from July 1, 1989,
through and including December 31, 1989, to impose a pen-
alty for their failure to pay. All individuals who, after
December 31, 1989, have not taken the opportunity to bring
their legal financial obligation current, shall be proceeded
against pursuant to RCW 9.94B.040. [2009 ¢ 28 § 14; 1989
¢ 252 § 18. Formerly RCW 9.94A.771, 9.94A.201.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Purpose—Prospective application—Effective dates—Severabil-
ity—1989 ¢ 252: See notes following RCW 9.94A.030.

Chapter 9.95 RCW

INDETERMINATE SENTENCES
Sections
9.95.011 Minimum terms.
9.95.017 Criteria for confinement and parole.
9.95.055 Reduction of sentences during war emergency.
9.95.070 Reductions for good behavior.
9.95.090 Labor required.
9.95.110 Parole.
9.95.121 On-site revocation hearing—Procedure when waived.
9.95.122 On-site revocation hearing—Representation for alleged viola-

tors—Compensation.
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9.95.140 Record of parolees—Privacy—Release of sex offender infor-
mation—Immunity from liability—Cooperation by officials
and employees.

9.95.206 Repealed.

9.95.212 Repealed.

9.95.220 Violation of probation—Rearrest—Imprisonment.

9.95.420 Sex offenders—End of sentence review— Victim input.

9.95.425 Sex offenders—Postrelease violations.

9.95.900 Application of certain laws to felonies committed before, on,

or after certain dates.

9.95.011 Minimum terms. (1) When the court commits
a convicted person to the department of corrections on or
after July 1, 1986, for an offense committed before July 1,
1984, the court shall, at the time of sentencing or revocation
of probation, fix the minimum term. The term so fixed shall
not exceed the maximum sentence provided by law for the
offense of which the person is convicted.

The court shall attempt to set the minimum term reason-
ably consistent with the purposes, standards, and sentencing
ranges adopted under RCW 9.94A.850, but the court is sub-
ject to the same limitations as those placed on the board under
RCW 9.92.090, 9.95.040 (1) through (4), 9.95.115,
9A.32.040, 9A.44.045, and chapter 69.50 RCW. The court’s
minimum term decision is subject to review to the same
extent as a minimum term decision by the parole board before
July 1, 1986.

Thereafter, the expiration of the minimum term set by
the court minus any time credits earned under RCW 9.95.070
and 9.95.110 constitutes the parole eligibility review date, at
which time the board may consider the convicted person for
parole under RCW 9.95.100 and 9.95.110 and chapter
72.04A RCW. Nothing in this section affects the board’s
authority to reduce or increase the minimum term, once set
by the court, under RCW 9.95.040, 9.95.052, 9.95.055,
9.95.070, 9.95.080, 9.95.100, 9.95.115, 9.95.125, or
9.95.047.

(2)(a) Except as provided in (b) of this subsection, not
less than ninety days prior to the expiration of the minimum
term of a person sentenced under RCW 9.94A.507, for a sex
offense committed on or after September 1, 2001, less any
time credits permitted by statute, the board shall review the
person for conditional release to community custody as pro-
vided in RCW 9.95.420. If the board does not release the per-
son, it shall set a new minimum term not to exceed an addi-
tional five years. The board shall review the person again not
less than ninety days prior to the expiration of the new mini-
mum term.

(b) If at the time a person sentenced under RCW
9.94A.507 for a sex offense committed on or after September
1, 2001, arrives at a department of corrections facility, the
offender’s minimum term has expired or will expire within
one hundred twenty days of the offender’s arrival, then no
later than one hundred twenty days after the offender’s arrival
at a department of corrections facility, but after the board
receives the results from the end of sentence review process
and the recommendations for additional or modified condi-
tions of community custody from the department, the board
shall review the person for conditional release to community
custody as provided in RCW 9.95.420. If the board does not
release the person, it shall set a new minimum term not to
exceed an additional five years. The board shall review the
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person again not less than ninety days prior to the expiration
of the new minimum term.

(c) In setting a new minimum term, the board may con-
sider the length of time necessary for the offender to com-
plete treatment and programming as well as other factors that
relate to the offender’s release under RCW 9.95.420. The
board’s rules shall permit an offender to petition for an earlier
review if circumstances change or the board receives new
information that would warrant an earlier review. [2009 c 28
§ 21; 2007 ¢ 363 § 1; 2002 ¢ 174 § 2; 2001 2nd sp.s. ¢ 12 §
320; 1993 ¢ 144 § 3; 1986 ¢ 224 § 7.]

Effective date—2009 c 28: See note following RCW 2.24.040.
Effective date—2002 ¢ 174: See note following RCW 9.95.420.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Effective date—1993 ¢ 144: See note following RCW 9.95.045.

Effective date—Severability—1986 ¢ 224: See notes following RCW
9.95.001.

9.95.017 Criteria for confinement and parole. (1)
The board shall cause to be prepared criteria for duration of
confinement, release on parole, and length of parole for per-
sons committed to prison for crimes committed before July 1,
1984.

The proposed criteria should take into consideration
RCW 9.95.009(2). Before submission to the governor, the
board shall solicit comments and review on their proposed
criteria for parole release.

(2) Persons committed to the department of corrections
and who are under the authority of the board for crimes com-
mitted on or after September 1, 2001, are subject to the pro-
visions for duration of confinement, release to community
custody, and length of community custody established in
RCW 9.94A.507, 9.94A.704, 72.09.335, and 9.95.420
through 9.95.440. [2009 ¢ 28 § 22; 2008 ¢ 231 § 40; 2003 ¢
218 §2;2001 2nd sp.s. ¢ 12 § 321; 1986 ¢ 224 § 11.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sece note following
RCW 9.94A.030.

Effective date—Severability—1986 ¢ 224: See notes following RCW
9.95.001.

9.95.055 Reduction of sentences during war emer-
gency. The indeterminate sentence review board is hereby
granted authority, in the event of a declaration by the gover-
nor that a war emergency exists, including a general mobili-
zation, and for the duration thereof only, to reduce downward
the minimum term, as set by the board, of any inmate under
the jurisdiction of the board confined in a state correctional
facility, who will be accepted by and inducted into the armed
services: PROVIDED, That a reduction downward shall not
be made under this section for those inmates who: (1) Are
confined for (a) treason; (b) murder in the first degree; or (c)
rape of a child in the first degree where the victim is under ten
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years of age or an equivalent offense under prior law; (2) are
being considered for civil commitment as a sexually violent
predator under chapter 71.09 RCW; or (3) were sentenced
under RCW 9.94A.507 for a crime committed on or after
September 1, 2001. [2009 ¢ 28 § 23; 2003 ¢ 218 § 3; 2001
2nd sp.s. ¢ 12 § 325; 1992 ¢ 7 § 25; 1951 ¢ 239 § 1.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sce note following
RCW 9.94A.030.

9.95.070 Reductions for good behavior. (1) Every
prisoner, convicted of a crime committed before July 1, 1984,
who has a favorable record of conduct at a state correctional
institution, and who performs in a faithful, diligent, industri-
ous, orderly and peaceable manner the work, duties, and tasks
assigned to him or her to the satisfaction of the superinten-
dent of the institution, and in whose behalf the superintendent
of the institution files a report certifying that his or her con-
duct and work have been meritorious and recommending
allowance of time credits to him or her, shall upon, but not
until, the adoption of such recommendation by the indetermi-
nate sentence review board, be allowed time credit reductions
from the term of imprisonment fixed by the board.

(2) Offenders sentenced under RCW 9.94A.507 for a
crime committed on or after September 1, 2001, are subject to
the earned release provisions for sex offenders established in
RCW 9.94A.728. [2009 c 28 § 24; 2003 ¢ 218 § 4; 2001 2nd
sp.s. ¢ 12 §327;1999 ¢ 143 § 19; 1955 ¢ 133 § 8. Prior: 1947
¢ 92§ 1, part; 1935 ¢ 114 § 2, part; Rem. Supp. 1947 § 10249-
2, part.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sece note following
RCW 9.94A.030.

9.95.090 Labor required. (1) The board shall require
of every able bodied offender confined in a state correctional
institution for a crime committed before July 1, 1984, as
many hours of faithful labor in each and every day during his
or her term of imprisonment as shall be prescribed by the
rules and regulations of the institution in which he or she is
confined.

(2) Offenders sentenced under RCW 9.94A.507 for
crimes committed on or after July 1, 2001, shall perform
work or other programming as required by the department of
corrections during their term of confinement. [2009 ¢ 28 §
25; 2001 2nd sp.s. ¢ 12 § 329; 1999 ¢ 143 § 20; 1955 ¢ 133 §
10. Prior: 1947 ¢ 92 § 1, part; 1935 ¢ 114 § 2, part; Rem.
Supp. § 10249-2, part.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sce note following
RCW 9.94A.030.

Labor by prisoners: Chapter 72.64 RCW.

9.95.110 Parole. (1) The board may permit an offender
convicted of a crime committed before July 1, 1984, to leave
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the buildings and enclosures of a state correctional institution
on parole, after such convicted person has served the period
of confinement fixed for him or her by the board, less time
credits for good behavior and diligence in work: PRO-
VIDED, That in no case shall an inmate be credited with
more than one-third of his or her sentence as fixed by the
board.

The board may establish rules and regulations under
which an offender may be allowed to leave the confines of a
state correctional institution on parole, and may return such
person to the confines of the institution from which he or she
was paroled, at its discretion.

(2) The board may permit an offender convicted of a
crime committed on or after September 1, 2001, and sen-
tenced under RCW 9.94A.507, to leave a state correctional
institution on community custody according to the provisions
of RCW 9.94A.507, 9.94A.704, 72.09.335, and 9.95.420
through 9.95.440. The person may be returned to the institu-
tion following a violation of his or her conditions of release to
community custody pursuant to the hearing provisions of
RCW 9.95.435. [2009 ¢ 28 § 26; 2008 ¢ 231 § 42; 2003 ¢ 218
§ 7, 2001 2nd sp.s. ¢ 12 § 331; 1999 ¢ 143 § 21; 1955 ¢ 133 §
12. Prior: 1939 ¢ 142 § 1, part; 1935 ¢ 114 § 4, part; RRS §
10249-4, part.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sece note following
RCW 9.94A.030.

9.95.121 On-site revocation hearing—Procedure
when waived. (1) For offenders convicted of crimes com-
mitted before July 1, 1984, within fifteen days from the date
of notice to the department of corrections of the arrest and
detention of the alleged parole violator, he or she shall be per-
sonally served by a state community corrections officer with
a copy of the factual allegations of the violation of the condi-
tions of parole, and, at the same time shall be advised of his
or her right to an on-site parole revocation hearing and of his
or her rights and privileges as provided in RCW 9.95.120
through 9.95.126. The alleged parole violator, after service
of the allegations of violations of the conditions of parole and
the advice of rights may waive the on-site parole revocation
hearing as provided in RCW 9.95.120, and admit one or more
of the alleged violations of the conditions of parole. If the
board accepts the waiver it shall either, (a) reinstate the
parolee on parole under the same or modified conditions, or
(b) revoke the parole of the parolee and enter an order of
parole revocation and return to state custody. A determina-
tion of a new minimum sentence shall be made within thirty
days of return to state custody which shall not exceed the
maximum sentence as provided by law for the crime of which
the parolee was originally convicted or the maximum fixed
by the court.

If the waiver made by the parolee is rejected by the board
it shall hold an on-site parole revocation hearing under the
provisions of RCW 9.95.120 through 9.95.126.
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(2) Offenders sentenced under RCW 9.94A.507 are sub-
ject to the violation hearing process established in RCW
9.95.435. [2009 ¢ 28 § 27; 2001 2nd sp.s. ¢ 12 § 334; 1981 ¢
136 § 38; 1979 ¢ 141 § 3; 1969 ¢ 98 § 3.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Effective date—1981 ¢ 136: See RCW 72.09.900.

Severability—Effective date—1969 ¢ 98: See notes following RCW
9.95.120.

9.95.122 On-site revocation hearing—Representa-
tion for alleged violators—Compensation. (1) At any on-
site parole revocation hearing for a person convicted of a
crime committed before July 1, 1984, the alleged parole vio-
lator shall be entitled to be represented by an attorney of his
or her own choosing and at his or her own expense, except,
upon the presentation of satisfactory evidence of indigency
and the request for the appointment of an attorney by the
alleged parole violator, the board may cause the appointment
of an attorney to represent the alleged parole violator to be
paid for at state expense, and, in addition, the board may
assume all or such other expenses in the presentation of evi-
dence on behalf of the alleged parole violator as it may have
authorized: PROVIDED, That funds are available for the
payment of attorneys’ fees and expenses. Attorneys for the
representation of alleged parole violators in on-site hearings
shall be appointed by the superior courts for the counties
wherein the on-site parole revocation hearing is to be held
and such attorneys shall be compensated in such manner and
in such amount as shall be fixed in a schedule of fees adopted
by rule of the board.

(2) The rights of offenders sentenced under RCW
9.94A.507 are defined in RCW 9.95.435. [2009 ¢ 28 § 28;
2001 2nd sp.s. ¢ 12 § 335; 1999 ¢ 143 § 23; 1969 ¢ 98 § 4.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sce note following
RCW 9.94A.030.

Severability—Effective date—1969 ¢ 98: See notes following RCW
9.95.120.

9.95.140 Record of parolees—Privacy—Release of
sex offender information—Immunity from liability—
Cooperation by officials and employees. (1) The board
shall cause a complete record to be kept of every prisoner
under the jurisdiction of the board released on parole or com-
munity custody. Such records shall be organized in accor-
dance with the most modern methods of filing and indexing
so that there will be always immediately available complete
information about each such prisoner. Subject to information
sharing provisions related to mentally ill offenders, the end of
sentence review committee, and the department of correc-
tions, the board may make rules as to the privacy of such
records and their use by others than the board and its staff.
Sex offenders convicted of crimes committed before July 1,
1984, who are under the board’s jurisdiction shall be subject
to the determinations of the end of sentence review commit-
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tee regarding risk level and subject to sex offender registra-
tion and community notification. The board shall be immune
from liability for the release of information concerning sex
offenders as provided in RCW 4.24.550.

The superintendents of state correctional facilities and
all officers and employees thereof and all other public offi-
cials shall at all times cooperate with the board and furnish to
the board, its officers, and employees such information as
may be necessary to enable it to perform its functions, and
such superintendents and other employees shall at all times
give the members of the board, its officers, and employees
free access to all prisoners confined in the state correctional
facilities.

(2) Offenders sentenced under RCW 9.94A.507 shall be
subject to the determinations of the end of sentence review
committee regarding risk level and subject to sex offender
registration and community notification.

(3) The end of sentence review committee shall make
law enforcement notifications for offenders under board
jurisdiction on the same basis that it notifies law enforcement
regarding offenders sentenced under chapter 9.94A RCW for
crimes committed after July 1, 1984. [2009 ¢ 28 § 29; 2001
2nd sp.s. ¢ 12 § 341; 1992 ¢ 7 § 27; 1990 ¢ 3 § 126; 1955 ¢
133 § 15. Prior: 1939 ¢ 142 § 1, part; 1935 ¢ 114 § 4, part;
RRS § 10249-4, part.]

Effective date—2009 c 28: See note following RCW 2.24.040.
Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Washington state patrol identification and criminal history section: RCW
43.43.700 through 43.43.765.

9.95.206 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

9.95.212 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

9.95.220 Violation of probation—Rearrest—Impris-
onment. (1) Except as provided in subsection (2) of this sec-
tion, whenever the state parole officer or other officer under
whose supervision the probationer has been placed shall have
reason to believe such probationer is violating the terms of
his or her probation, or engaging in criminal practices, or is
abandoned to improper associates, or living a vicious life, he
or she shall cause the probationer to be brought before the
court wherein the probation was granted. For this purpose
any peace officer or state parole officer may rearrest any such
person without warrant or other process. The court may
thereupon in its discretion without notice revoke and termi-
nate such probation. In the event the judgment has been pro-
nounced by the court and the execution thereof suspended,
the court may revoke such suspension, whereupon the judg-
ment shall be in full force and effect, and the defendant shall
be delivered to the sheriff to be transported to the penitentiary
or reformatory as the case may be. If the judgment has not
been pronounced, the court shall pronounce judgment after
such revocation of probation and the defendant shall be deliv-
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ered to the sheriff to be transported to the penitentiary or
reformatory, in accordance with the sentence imposed.

(2) If a probationer is being supervised by the depart-
ment of corrections pursuant to RCW 9.95.204, the depart-
ment shall have authority to issue a warrant for the arrest of
an offender who violates a condition of community custody,
as provided in RCW 9.94A.716. Any sanctions shall be
imposed by the department pursuant to RCW 9.94A.737.
The department shall provide a copy of the violation hearing
report to the sentencing court in a timely manner. Nothing in
this subsection is intended to limit the power of the sentenc-
ing court to respond to a probationer’s violation of condi-
tions. [2009 ¢ 375§ 11; 1957 ¢ 227 § 5. Prior: 1939¢ 125§
1, part; RRS § 10249-5c¢.]

Application—2009 ¢ 375: See note following RCW 9.94A.501.
Severability—1939 ¢ 125: See note following RCW 9.95.200.

9.95.420 Sex offenders—End of sentence review—
Victim input. (1)(a) Except as provided in (c) of this subsec-
tion, before the expiration of the minimum term, as part of the
end of sentence review process under RCW 72.09.340,
72.09.345, and where appropriate, 72.09.370, the department
shall conduct, and the offender shall participate in, an exami-
nation of the offender, incorporating methodologies that are
recognized by experts in the prediction of sexual dangerous-
ness, and including a prediction of the probability that the
offender will engage in sex offenses if released.

(b) The board may contract for an additional, indepen-
dent examination, subject to the standards in this section.

(c) If at the time the sentence is imposed by the superior
court the offender’s minimum term has expired or will expire
within one hundred twenty days of the sentencing hearing,
the department shall conduct, within ninety days of the
offender’s arrival at a department of corrections facility, and
the offender shall participate in, an examination of the
offender, incorporating methodologies that are recognized by
experts in the prediction of sexual dangerousness, and includ-
ing a prediction of the probability that the offender will
engage in sex offenses if released.

(2) The board shall impose the conditions and instruc-
tions provided for in RCW 9.94A.704. The board shall con-
sider the department’s recommendations and may impose
conditions in addition to those recommended by the depart-
ment. The board may impose or modify conditions of com-
munity custody following notice to the offender.

(3)(a) Except as provided in (b) of this subsection, no
later than ninety days before expiration of the minimum term,
but after the board receives the results from the end of sen-
tence review process and the recommendations for additional
or modified conditions of community custody from the
department, the board shall conduct a hearing to determine
whether it is more likely than not that the offender will
engage in sex offenses if released on conditions to be set by
the board. The board may consider an offender’s failure to
participate in an evaluation under subsection (1) of this sec-
tion in determining whether to release the offender. The
board shall order the offender released, under such affirma-
tive and other conditions as the board determines appropriate,
unless the board determines by a preponderance of the evi-
dence that, despite such conditions, it is more likely than not
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that the offender will commit sex offenses if released. If the
board does not order the offender released, the board shall
establish a new minimum term as provided in RCW 9.95.011.

(b) If at the time the offender’s minimum term has
expired or will expire within one hundred twenty days of the
offender’s arrival at a department of correction’s facility,
then no later than one hundred twenty days after the
offender’s arrival at a department of corrections facility, but
after the board receives the results from the end of sentence
review process and the recommendations for additional or
modified conditions of community custody from the depart-
ment, the board shall conduct a hearing to determine whether
it is more likely than not that the offender will engage in sex
offenses if released on conditions to be set by the board. The
board may consider an offender’s failure to participate in an
evaluation under subsection (1) of this section in determining
whether to release the offender. The board shall order the
offender released, under such affirmative and other condi-
tions as the board determines appropriate, unless the board
determines by a preponderance of the evidence that, despite
such conditions, it is more likely than not that the offender
will commit sex offenses if released. If the board does not
order the offender released, the board shall establish a new
minimum term as provided in RCW 9.95.011.

(4) In a hearing conducted under subsection (3) of this
section, the board shall provide opportunities for the victims
of any crimes for which the offender has been convicted to
present statements as set forth in RCW 7.69.032. The proce-
dures for victim input shall be developed by rule. To facili-
tate victim involvement, county prosecutor’s offices shall
ensure that any victim impact statements and known contact
information for victims of record are forwarded as part of the
judgment and sentence. [2009 ¢ 138 § 3; (2009 ¢ 138 § 2
expired August 1, 2009); 2008 ¢ 231 § 44; 2007 ¢ 363 § 2;
2006 ¢ 313 § 2;2002 ¢ 174 § 1; 2001 2nd sp.s. ¢ 12 § 306.]

Effective date—2009 c 138 § 3: "Section 3 of this act takes effect
August 1,2009." [2009 ¢ 138 § 7.]

Expiration date—2009 ¢ 138 § 2: "Section 2 of this act expires August
1,2009." [2009 ¢ 138 § 6.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Severability—2008 ¢ 231: See note following RCW 9.94A.500.

Effective date—2002 ¢ 174: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[March 27, 2002]." [2002 ¢ 174 § 3.]

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

9.95.425 Sex offenders—Postrelease violations. (1)
Whenever the board or a community corrections officer of
this state has reason to believe an offender released under
RCW 9.95.420 has violated a condition of community cus-
tody or the laws of this state, any community corrections
officer may arrest or cause the arrest and detention of the
offender pending a determination by the board whether sanc-
tions should be imposed or the offender’s community cus-
tody should be revoked. The community corrections officer
shall report all facts and circumstances surrounding the
alleged violation to the board, with recommendations.
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(2) If the board or the department causes the arrest or
detention of an offender for a violation that does not amount
to a new crime and the offender is arrested or detained by
local law enforcement or in a local jail, the board or depart-
ment, whichever caused the arrest or detention, shall be
financially responsible for local costs. Jail bed costs shall be
allocated at the rate established under RCW 9.94A.740.
[2009 ¢ 28 § 30; 2001 2nd sp.s. ¢ 12 § 307.]

Effective date—2009 c 28: See note following RCW 2.24.040.
Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

9.95.900 Application of certain laws to felonies com-
mitted before, on, or after certain dates. (1) Except as pro-
vided in subsection (2) of this section, the following sections
of law do not apply to any felony offense committed on or
after July 1, 1984: RCW 9.95.010, 9.95.011, 9.95.013,
9.95.015, 9.95.017, 9.95.040, 9.95.045, 9.95.047, 9.95.052,
9.95.080, 9.95.100, 9.95.115, 9.95.116, 9.95.120, 9.95.124,
9.95.125, 9.95.130, 9.95.190, 9.95.200, 9.95.204, *9.95.206,
9.95.210, *9.95.212, 9.95.214, 9.95.220, 9.95.230, 9.95.240,
9.95.250, 9.95.260, 9.95.265, 9.95.280, 9.95.290, 9.95.310,
9.95.320, 9.95.330, 9.95.340, 9.95.350, 9.95.360, 9.95.370,
72.04A.070, and 72.04A.080.

(2) The following sections apply to any felony offense
committed before July 1, 1984, and to any offense sentenced
under RCW 9.94A.507 and committed on or after July 1,
2001: RCW 9.95.003, 9.95.005, 9.95.007, 9.95.020,
9.95.030, 9.95.031, 9.95.032, 9.95.055, 9.95.060, 9.95.062,
9.95.063, 9.95.064, 9.95.070, 9.95.090, 9.95.110, 9.95.121,
9.95.122, 9.95.123, 9.95.126, 9.95.140, 9.95.150, 9.95.160,
9.95.170, 9.95.300, and 9.96.050. [2009 c 28 § 31; 2001 2nd
sp.s. ¢ 12 § 353; 1981 ¢ 137 § 32.]

*Reviser’s note: RCW 9.95.206 and 9.95.212 were repealed by 2009 ¢
375§ 16.

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Severability—1981 ¢ 137: See RCW 9.94A.910.

Chapter 9.96 RCW
RESTORATION OF CIVIL RIGHTS
Sections
9.96.050 Final discharge of parolee—Restoration of civil rights—Gov-

ernor’s pardoning power not affected.

9.96.050 Final discharge of parolee—Restoration of
civil rights—Governor’s pardoning power not affected.
(1)(a) When an offender on parole has performed all obliga-
tions of his or her release, including any and all legal finan-
cial obligations, for such time as shall satisfy the indetermi-
nate sentence review board that his or her final release is not
incompatible with the best interests of society and the welfare
of the paroled individual, the board may make a final order of
discharge and issue a certificate of discharge to the offender.

9.96A.020

(b) The board retains the jurisdiction to issue a certificate
of discharge after the expiration of the offender’s or parolee’s
maximum statutory sentence. If not earlier granted and any
and all legal financial obligations have been paid, the board
shall issue a final order of discharge three years from the date
of parole unless the parolee is on suspended or revoked status
at the expiration of the three years.

(c) The discharge, regardless of when issued, shall have
the effect of restoring all civil rights not already restored by
RCW 29A.08.520, and the certification of discharge shall so
state.

(d) This restoration of civil rights shall not restore the
right to receive, possess, own, or transport firearms.

(e) The board shall issue a certificate of discharge to the
offender in person or by mail to the offender’s last known
address.

(2) The board shall send to the department of corrections
a copy of every signed certificate of discharge for offender
sentences under the authority of the department of correc-
tions.

(3) The discharge provided for in this section shall be
considered as a part of the sentence of the convicted person
and shall not in any manner be construed as affecting the
powers of the governor to pardon any such person. [2009 ¢
325 § 4. Prior: 2007 ¢ 363 § 4; 2007 ¢ 171 § 2; 2002 c 16 §
3;1993 ¢ 140§4;1980¢c 75§ 1; 1961 ¢ 187 § 1.]

Intent—2002 ¢ 16: See note following RCW 9.94A.637.

Chapter 9.96A RCW
RESTORATION OF EMPLOYMENT RIGHTS
Sections
9.96A.020 Employment, occupational licensing by public entity—Prior

felony conviction no disqualification—Exceptions.

9.96A.020 Employment, occupational licensing by
public entity—Prior felony conviction no disqualifica-
tion—Exceptions. (1) Subject to the exceptions in subsec-
tions (3) through (5) of this section, and unless there is
another provision of law to the contrary, a person is not dis-
qualified from employment by the state of Washington or any
of its counties, cities, towns, municipal corporations, or
quasi-municipal corporations, nor is a person disqualified to
practice, pursue or engage in any occupation, trade, vocation,
or business for which a license, permit, certificate or registra-
tion is required to be issued by the state of Washington or any
of its counties, cities, towns, municipal corporations, or
quasi-municipal corporations solely because of a prior con-
viction of a felony. However, this section does not preclude
the fact of any prior conviction of a crime from being consid-
ered.

(2) A person may be denied employment by the state of
Washington or any of its counties, cities, towns, municipal
corporations, or quasi-municipal corporations, or a person
may be denied a license, permit, certificate or registration to
pursue, practice or engage in an occupation, trade, vocation,
or business by reason of the prior conviction of a felony if the
felony for which he or she was convicted directly relates to
the position of employment sought or to the specific occupa-
tion, trade, vocation, or business for which the license, per-
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mit, certificate or registration is sought, and the time elapsed
since the conviction is less than ten years. However, for posi-
tions in the county treasurer’s office, a person may be dis-
qualified from employment because of a prior guilty plea or
conviction of a felony involving embezzlement or theft, even
if the time elapsed since the guilty plea or conviction is ten
years or more.

(3) A person is disqualified for any certificate required or
authorized under chapters 28A.405 or 28A.410 RCW,
because of a prior guilty plea or the conviction of a felony
crime specified under RCW 28A.400.322, even if the time
elapsed since the guilty plea or conviction is ten years or
more.

(4) A person is disqualified from employment by school
districts, educational service districts, and their contractors
hiring employees who will have regularly scheduled unsuper-
vised access to children, because of a prior guilty plea or con-
viction of a felony crime specified under RCW 28A.400.322,
even if the time elapsed since the guilty plea or conviction is
ten years or more.

(5) The provisions of this chapter do not apply to issu-

ance of licenses or credentials for professions regulated under
chapter 18.130 RCW.

(6) Subsections (3) and (4) of this section as they pertain
to felony crimes specified under RCW 28A.400.322(1) apply
to a person applying for a certificate or for employment on or
after July 25, 1993, and before July 26, 2009. Subsections (3)
and (4) of this section as they pertain to all felony crimes
specified under RCW 28A.400.322(2) apply to a person
applying for a certificate or for employment on or after July
26, 2009. Subsection (5) of this section only applies to a per-
son applying for a license or credential on or after June 12,
2008. [2009 ¢ 396 § 7; 2008 ¢ 134 § 26; 1999 ¢ 16 § 1; 1993
c71§1;1973 ¢ 135§ 2.]

Finding—Intent—Severability—2008 ¢ 134: Sce notes following
RCW 18.130.020.

Intent—1993 ¢ 71: "The legislature reaffirms its singular intent that
this act shall not affect the duties imposed or powers conferred on the office
of the superintendent of public instruction by RCW 28A.410.090." [1993 ¢
71§2.]

Title 9A
WASHINGTON CRIMINAL CODE

Chapters

9A.04 Preliminary article.
9A.08 Principles of liability.
9A.16 Defenses.

9A.36 Assault—Physical harm.

9A.40 Kidnapping, unlawful imprisonment, and custo-
dial interference.

9A.44 Sex offenses.

9A.48 Arson, reckless burning, and malicious mischief.
9A.56 Theft and robbery.

9A.76 Obstructing governmental operation.

9A.82 Criminal profiteering act.

9A.88 Indecent exposure—Prostitution.
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Chapter 9A.04 RCW
PRELIMINARY ARTICLE
Sections
9A.04.080 Limitation of actions.

9A.04.080 Limitation of actions. (1) Prosecutions for
criminal offenses shall not be commenced after the periods
prescribed in this section.

(a) The following offenses may be prosecuted at any
time after their commission:

(1) Murder;

(i1)) Homicide by abuse;

(iii) Arson if a death results;

(iv) Vehicular homicide;

(v) Vehicular assault if a death results;

(vi) Hit-and-run injury-accident if a death results (RCW
46.52.020(4)).

(b) The following offenses shall not be prosecuted more
than ten years after their commission:

(1) Any felony committed by a public officer if the com-
mission is in connection with the duties of his or her office or
constitutes a breach of his or her public duty or a violation of
the oath of office;

(1) Arson if no death results; or

(iii)(A) Violations of RCW 9A.44.040 or 9A.44.050 if
the rape is reported to a law enforcement agency within one
year of its commission; except that if the victim is under four-
teen years of age when the rape is committed and the rape is
reported to a law enforcement agency within one year of its
commission, the violation may be prosecuted up to the vic-
tim’s twenty-eighth birthday.

(B) If a violation of RCW 9A.44.040 or 9A.44.050 is not
reported within one year, the rape may not be prosecuted: (I)
More than three years after its commission if the violation
was committed against a victim fourteen years of age or
older; or (IT) more than three years after the victim’s eigh-
teenth birthday or more than seven years after the rape’s com-
mission, whichever is later, if the violation was committed
against a victim under fourteen years of age.

(c) Violations of the following statutes may be prose-
cuted up to the victim’s twenty-eighth birthday: RCW
9A.44.073, 9A.44.076, 9A.44.083, 9A.44.086, *9A.44.070,
9A.44.080, 9A.44.100(1)(b), 9A.44.079, 9A.44.089, or
9A.64.020.

(d) The following offenses shall not be prosecuted more
than six years after their commission or their discovery,
whichever occurs later:

(i) Violations of RCW 9A.82.060 or 9A.82.080;

(i) Any felony violation of chapter 9A.83 RCW;

(iii) Any felony violation of chapter 9.35 RCW; or

(iv) Theft in the first or second degree under chapter
9A.56 RCW when accomplished by color or aid of deception.

(e) The following offenses shall not be prosecuted more
than five years after their commission: Any class C felony
under chapter 74.09, 82.36, or 82.38 RCW.

(f) Bigamy shall not be prosecuted more than three years
after the time specified in RCW 9A.64.010.

(g) A violation of RCW 9A.56.030 must not be prose-
cuted more than three years after the discovery of the offense
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when the victim is a tax exempt corporation under 26 U.S.C.
Sec. 501(c)(3).

(h) No other felony may be prosecuted more than three
years after its commission; except that in a prosecution under
RCW 9A.44.115, if the person who was viewed, photo-
graphed, or filmed did not realize at the time that he or she
was being viewed, photographed, or filmed, the prosecution
must be commenced within two years of the time the person
who was viewed or in the photograph or film first learns that
he or she was viewed, photographed, or filmed.

(i) No gross misdemeanor may be prosecuted more than
two years after its commission.

(j) No misdemeanor may be prosecuted more than one
year after its commission.

(2) The periods of limitation prescribed in subsection (1)
of this section do not run during any time when the person
charged is not usually and publicly resident within this state.

(3) In any prosecution for a sex offense as defined in
RCW 9.94A.030, the periods of limitation prescribed in sub-
section (1) of this section run from the date of commission or
one year from the date on which the identity of the suspect is
conclusively established by deoxyribonucleic acid testing,
whichever is later.

(4) If, before the end of a period of limitation prescribed
in subsection (1) of this section, an indictment has been found
or a complaint or an information has been filed, and the
indictment, complaint, or information is set aside, then the
period of limitation is extended by a period equal to the
length of time from the finding or filing to the setting aside.
[2009 ¢ 61 § 1;2009 ¢ 53 § 1; 2006 ¢ 132 § 1; 1998 ¢ 221 §
2. Prior: 1997 ¢ 174§ 1; 1997 ¢ 97 § 1; prior: 1995 ¢ 287 §
5;1995¢178§1;1993 ¢ 214§ 1;1989 ¢ 317 § 3; 1988 ¢ 145
§ 14; prior: 1986 ¢ 257 § 13; 1986 ¢ 85 § 1; prior: 1985 ¢ 455
§19;1985¢ 186 § 1; 1984 ¢ 270 § 18; 1982 ¢ 129 § 1; 1981
¢ 203 § 1; 1975 st ex.s. ¢ 260 § 9A.04.080.]

Reviser’s note: *(1) RCW 9A.44.070 and 9A.44.080 were repealed by
1988 ¢ 145 § 24.

(2) This section was amended by 2009 ¢ 53 § 1 and by 2009 ¢ 61 § 1,

each without reference to the other. Both amendments are incorporated in

the publication of this section under RCW 1.12.025(2). For rule of construc-
tion, see RCW 1.12.025(1).

Intent—1989 ¢ 317: See note following RCW 4.16.340.

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—Severability—1985 ¢ 455: See RCW 9A.82.902 and
9A.82.904.

Severability—Effective date—1984 ¢ 270: See RCW 9A.82.900 and
9A.82.901.

Severability—1982 ¢ 129: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1982¢ 129 § 11.]

Chapter 9A.08 RCW
PRINCIPLES OF LIABILITY
Sections
9A.08.010  General requirements of culpability.

9A.08.010 General requirements of culpability. (1)
Kinds of Culpability Defined.

9A.16.900

(a) INTENT. A person acts with intent or intentionally
when he or she acts with the objective or purpose to accom-
plish a result which constitutes a crime.

(b) KNOWLEDGE. A person knows or acts knowingly
or with knowledge when:

(i) he or she is aware of a fact, facts, or circumstances or
result described by a statute defining an offense; or

(i1) he or she has information which would lead a reason-
able person in the same situation to believe that facts exist
which facts are described by a statute defining an offense.

(c) RECKLESSNESS. A person is reckless or acts reck-
lessly when he or she knows of and disregards a substantial
risk that a wrongful act may occur and his or her disregard of
such substantial risk is a gross deviation from conduct that a
reasonable person would exercise in the same situation.

(d) CRIMINAL NEGLIGENCE. A person is criminally
negligent or acts with criminal negligence when he or she
fails to be aware of a substantial risk that a wrongful act may
occur and his or her failure to be aware of such substantial
risk constitutes a gross deviation from the standard of care
that a reasonable person would exercise in the same situation.

(2) Substitutes for Criminal Negligence, Recklessness,
and Knowledge. When a statute provides that criminal negli-
gence suffices to establish an element of an offense, such ele-
ment also is established if a person acts intentionally, know-
ingly, or recklessly. When recklessness suffices to establish
an element, such element also is established if a person acts
intentionally or knowingly. When acting knowingly suffices
to establish an element, such element also is established if a
person acts intentionally.

(3) Culpability as Determinant of Grade of Offense.
When the grade or degree of an offense depends on whether
the offense is committed intentionally, knowingly, reck-
lessly, or with criminal negligence, its grade or degree shall
be the lowest for which the determinative kind of culpability
is established with respect to any material element of the
offense.

(4) Requirement of Wilfulness Satisfied by Acting
Knowingly. A requirement that an offense be committed wil-
fully is satisfied if a person acts knowingly with respect to the
material elements of the offense, unless a purpose to impose
further requirements plainly appears. [2009 c 549 § 1002;
1975 st ex.s. ¢ 260 § 9A.08.010.]

Chapter 9A.16 RCW
DEFENSES
Sections
9A.16.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

9A.16.900 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
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ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 22.]

Chapter 9A.36 RCW
ASSAULT—PHYSICAL HARM
Sections
9A.36.080 Malicious harassment—Definition and criminal penalty.

9A.36.080 Malicious harassment—Definition and
criminal penalty. (1) A person is guilty of malicious harass-
ment if he or she maliciously and intentionally commits one
of the following acts because of his or her perception of the
victim’s race, color, religion, ancestry, national origin, gen-
der, sexual orientation, or mental, physical, or sensory hand-
icap:

(a) Causes physical injury to the victim or another per-
son;

(b) Causes physical damage to or destruction of the prop-
erty of the victim or another person; or

(c) Threatens a specific person or group of persons and
places that person, or members of the specific group of per-
sons, in reasonable fear of harm to person or property. The
fear must be a fear that a reasonable person would have under
all the circumstances. For purposes of this section, a "reason-
able person" is a reasonable person who is a member of the
victim’s race, color, religion, ancestry, national origin, gen-
der, or sexual orientation, or who has the same mental, phys-
ical, or sensory handicap as the victim. Words alone do not
constitute malicious harassment unless the context or circum-
stances surrounding the words indicate the words are a threat.
Threatening words do not constitute malicious harassment if
it is apparent to the victim that the person does not have the
ability to carry out the threat.

(2) In any prosecution for malicious harassment, unless
evidence exists which explains to the trier of fact’s satisfac-
tion that the person did not intend to threaten the victim or
victims, the trier of fact may infer that the person intended to
threaten a specific victim or group of victims because of the
person’s perception of the victim’s or victims’ race, color,
religion, ancestry, national origin, gender, sexual orientation,
or mental, physical, or sensory handicap if the person com-
mits one of the following acts:

(a) Burns a cross on property of a victim who is or whom
the actor perceives to be of African American heritage; or

(b) Defaces property of a victim who is or whom the
actor perceives to be of Jewish heritage by defacing the prop-
erty with a swastika.

This subsection only applies to the creation of a reason-
able inference for evidentiary purposes. This subsection does
not restrict the state’s ability to prosecute a person under sub-
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section (1) of this section when the facts of a particular case
do not fall within (a) or (b) of this subsection.

(3) It is not a defense that the accused was mistaken that
the victim was a member of a certain race, color, religion,
ancestry, national origin, gender, or sexual orientation, or had
a mental, physical, or sensory handicap.

(4) Evidence of expressions or associations of the
accused may not be introduced as substantive evidence at
trial unless the evidence specifically relates to the crime
charged. Nothing in this chapter shall affect the rules of evi-
dence governing impeachment of a witness.

(5) Every person who commits another crime during the
commission of a crime under this section may be punished
and prosecuted for the other crime separately.

(6) "Sexual orientation" for the purposes of this section
has the same meaning as in RCW 49.60.040.

(7) Malicious harassment is a class C felony.

(8) The penalties provided in this section for malicious
harassment do not preclude the victims from seeking any
other remedies otherwise available under law.

(9) Nothing in this section confers or expands any civil
rights or protections to any group or class identified under
this section, beyond those rights or protections that exist
under the federal or state Constitution or the civil laws of the
state of Washington. [2009 ¢ 180 § 1; 1993 ¢ 127 § 2; 1989
c95§1;1984¢c268 §1;1981 c267 § 1.]

Severability—1993 ¢ 127: See note following RCW 9A.36.078.
Construction—1989 ¢ 95: "The provisions of this act shall be liberally
construed in order to effectuate its purpose." [1989 ¢ 95 § 3.]

Severability—1989 ¢ 95: "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected." [1989 ¢ 95 § 4.]

Harassment: Chapters 94.46 and 10.14 RCW.

Chapter 9A.40 RCW

KIDNAPPING, UNLAWFUL IMPRISONMENT, AND
CUSTODIAL INTERFERENCE

Sections

9A.40.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

9A.40.900 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
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applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 23.]

Chapter 9A.44 RCW
SEX OFFENSES
Sections
9A.44.093  Sexual misconduct with a minor in the first degree.
9A.44.096  Sexual misconduct with a minor in the second degree.
9A.44.145  Notification to offenders of changed requirements and ability
to petition for relief from registration.
9A.44.904  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

9A.44.093 Sexual misconduct with a minor in the
first degree. (1) A person is guilty of sexual misconduct
with a minor in the first degree when: (a) The person has, or
knowingly causes another person under the age of eighteen to
have, sexual intercourse with another person who is at least
sixteen years old but less than eighteen years old and not mar-
ried to the perpetrator, if the perpetrator is at least sixty
months older than the victim, is in a significant relationship
to the victim, and abuses a supervisory position within that
relationship in order to engage in or cause another person
under the age of eighteen to engage in sexual intercourse with
the victim; (b) the person is a school employee who has, or
knowingly causes another person under the age of eighteen to
have, sexual intercourse with an enrolled student of the
school who is at least sixteen years old and not more than
twenty-one years old and not married to the employee, if the
employee is at least sixty months older than the student; or (c)
the person is a foster parent who has, or knowingly causes
another person under the age of eighteen to have, sexual
intercourse with his or her foster child who is at least sixteen.

(2) Sexual misconduct with a minor in the first degree is
a class C felony.

(3) For the purposes of this section:

(a) "Enrolled student" means any student enrolled at or
attending a program hosted or sponsored by a common
school as defined in RCW 28A.150.020, or a student enrolled
at or attending a program hosted or sponsored by a private
school under chapter 28A.195 RCW, or any person who
receives home-based instruction under chapter 28A.200
RCW.

(b) "School employee" means an employee of a common
school defined in RCW 28A.150.020, or a grade kindergarten
through twelve employee of a private school under chapter
28A.195 RCW, who is not enrolled as a student of the com-
mon school or private school. [2009 ¢ 324 § 1; 2005 ¢ 262 §
2;2001 2nd sp.s. ¢ 12 § 357; 1994 ¢ 271 § 306; 1988 ¢ 145 §
8.]

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: Sece note following
RCW 9.94A.030.

Intent—1994 ¢ 271: See note following RCW 9A.44.010.

Purpose—Severability—1994 ¢ 271: See notes following RCW
9A.28.020.

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

9A.44.145

9A.44.096 Sexual misconduct with a minor in the sec-
ond degree. (1) A person is guilty of sexual misconduct with
a minor in the second degree when: (a) The person has, or
knowingly causes another person under the age of eighteen to
have, sexual contact with another person who is at least six-
teen years old but less than eighteen years old and not mar-
ried to the perpetrator, if the perpetrator is at least sixty
months older than the victim, is in a significant relationship
to the victim, and abuses a supervisory position within that
relationship in order to engage in or cause another person
under the age of eighteen to engage in sexual contact with the
victim; (b) the person is a school employee who has, or
knowingly causes another person under the age of eighteen to
have, sexual contact with an enrolled student of the school
who is at least sixteen years old and not more than twenty-
one years old and not married to the employee, if the
employee is at least sixty months older than the student; or (c)
the person is a foster parent who has, or knowingly causes
another person under the age of eighteen to have, sexual con-
tact with his or her foster child who is at least sixteen.

(2) Sexual misconduct with a minor in the second degree
is a gross misdemeanor.

(3) For the purposes of this section:

(a) "Enrolled student” means any student enrolled at or
attending a program hosted or sponsored by a common
school as defined in RCW 28A.150.020, or a student enrolled
at or attending a program hosted or sponsored by a private
school under chapter 28A.195 RCW, or any person who
receives home-based instruction under chapter 28A.200
RCW.

(b) "School employee" means an employee of a common
school defined in RCW 28A.150.020, or a grade kindergarten
through twelve employee of a private school under chapter
28A.195 RCW, who is not enrolled as a student of the com-
mon school or private school. [2009 ¢ 324 § 2; 2005 ¢ 262 §
3;2001 2nd sp.s. ¢ 12 § 358; 1994 ¢ 271 § 307; 1988 c 145 §
9.]

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Intent—1994 ¢ 271: See note following RCW 9A.44.010.

Purpose—Severability—1994 ¢ 271: See notes following RCW
9A.28.020.

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

9A.44.145 Notification to offenders of changed
requirements and ability to petition for relief from regis-
tration. (1) The state patrol shall notify:

(a) Registered sex and kidnapping offenders of any
change to the registration requirements; and

(b) No less than annually, an offender having a duty to
register under RCW 9A.44.130 for a sex offense or kidnap-
ping offense committed when the offender was a juvenile of
their ability to petition for relief from registration as provided
in RCW 9A.44.140.

(2) For economic efficiency, the state patrol may com-
bine the notices in this section into one notice. [2009 ¢ 210 §
1; 1998 ¢ 139 § 2.]
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9A.44.904 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 24.]

Chapter 9A.48 RCW
ARSON, RECKLESS BURNING, AND
MALICIOUS MISCHIEF
Sections
9A.48.070  Malicious mischief in the first degree.
9A.48.080  Malicious mischief in the second degree.
9A.48.090  Malicious mischief in the third degree.

9A.48.070 Malicious mischief in the first degree. (1)
A person is guilty of malicious mischief in the first degree if
he or she knowingly and maliciously:

(a) Causes physical damage to the property of another in
an amount exceeding five thousand dollars;

(b) Causes an interruption or impairment of service ren-
dered to the public by physically damaging or tampering with
an emergency vehicle or property of the state, a political sub-
division thereof, or a public utility or mode of public trans-
portation, power, or communication; or

(c) Causes an impairment of the safety, efficiency, or
operation of an aircraft by physically damaging or tampering
with the aircraft or aircraft equipment, fuel, lubricant, or
parts.

(2) Malicious mischief in the first degree is a class B fel-
ony. [2009 c 431 § 4; 1983 Istex.s.c4 § 1; 1975 Istex.s. c
260 § 9A.48.070.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.

Severability—1983 1st ex.s. ¢ 4: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1983 Istex.s.c4 § 6.]

Property crime database, liability: RCW 4.24.340.

9A.48.080 Malicious mischief in the second degree.
(1) A person is guilty of malicious mischief in the second
degree if he or she knowingly and maliciously:

(a) Causes physical damage to the property of another in
an amount exceeding seven hundred fifty dollars; or

(b) Creates a substantial risk of interruption or impair-
ment of service rendered to the public, by physically damag-
ing or tampering with an emergency vehicle or property of
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the state, a political subdivision thereof, or a public utility or
mode of public transportation, power, or communication.

(2) Malicious mischief in the second degree is a class C
felony. [2009 c 431 § 5; 1994 ¢ 261 § 17; 1979 ¢ 145 § 2;
1975 1st ex.s. ¢ 260 § 9A.48.080.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.
Finding—Intent—1994 ¢ 261: See note following RCW 16.52.011.
Action by owner of stolen livestock: RCW 4.24.320.
Property crime database, liability: RCW 4.24.340.

9A.48.090 Malicious mischief in the third degree. (1)
A person is guilty of malicious mischief in the third degree if
he or she:

(a) Knowingly and maliciously causes physical damage
to the property of another, under circumstances not amount-
ing to malicious mischief in the first or second degree; or

(b) Writes, paints, or draws any inscription, figure, or
mark of any type on any public or private building or other
structure or any real or personal property owned by any other
person unless the person has obtained the express permission
of the owner or operator of the property, under circumstances
not amounting to malicious mischief in the first or second
degree.

(2) Malicious mischief in the third degree is a gross mis-
demeanor. [2009 ¢ 431 § 6; 2003 ¢ 53 § 71; 1996 ¢ 35 § 1;
1975 st ex.s. ¢ 260 § 9A.48.090.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Property crime database, liability: RCW 4.24.340.

Chapter 9A.56 RCW
THEFT AND ROBBERY
Sections
9A.56.030  Theft in the first degree—Other than firearm or motor vehicle.
9A.56.040  Theft in the second degree—Other than firearm or motor vehi-
cle.
9A.56.050  Theft in the third degree.
9A.56.060  Unlawful issuance of checks or drafts.
9A.56.096  Theft of rental, leased, lease-purchased, or loaned property.
9A.56.150  Possessing stolen property in the first degree—Other than fire-
arm or motor vehicle.
9A.56.160  Possessing stolen property in the second degree—Other than
firearm or motor vehicle.
9A.56.170  Possessing stolen property in the third degree.
9A.56.350  Organized retail theft.

9A.56.030 Theft in the first degree—Other than fire-
arm or motor vehicle. (1) A person is guilty of theft in the
first degree if he or she commits theft of:

(a) Property or services which exceed(s) five thousand
dollars in value other than a firearm as defined in RCW
9.41.010;

(b) Property of any value, other than a firecarm as defined
in RCW 9.41.010 or a motor vehicle, taken from the person
of another; or

(¢) A search and rescue dog, as defined in RCW
9.91.175, while the search and rescue dog is on duty.

(2) Theft in the first degree is a class B felony. [2009 ¢
431§ 7;2007 ¢ 199 § 3;2005 ¢ 212 § 2; 1995 ¢ 129 § 11 (Ini-
tiative Measure No. 159); 1975 Ist ex.s. ¢ 260 § 9A.56.030.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.
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Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.
Civil action for shoplifting by adults, minors: RCW 4.24.230.
Property crime database, liability: RCW 4.24.340.

9A.56.040 Theft in the second degree—Other than
firearm or motor vehicle. (1) A person is guilty of theft in
the second degree if he or she commits theft of:

(a) Property or services which exceed(s) seven hundred
fifty dollars in value but does not exceed five thousand dol-
lars in value, other than a firearm as defined in RCW
9.41.010 or a motor vehicle; or

(b) A public record, writing, or instrument kept, filed, or
deposited according to law with or in the keeping of any pub-
lic office or public servant; or

(c) An access device.

(2) Theft in the second degree is a class C felony. [2009
c431§8;2007 ¢ 199 § 4; 1995 ¢ 129 § 12 (Initiative Measure
No. 159); 1994 sp.s. ¢ 7 § 433; 1987 ¢ 140 § 2; 1982 1st ex.s.
c 47§ 15; 1975 Istex.s. ¢ 260 § 9A.56.040.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

Severability—1982 1st ex.s. ¢ 47: See note following RCW 9.41.190.
Civil action for shoplifting by adults, minors: RCW 4.24.230.
Property crime database, liability: RCW 4.24.340.

9A.56.050 Theft in the third degree. (1) A person is
guilty of theft in the third degree if he or she commits theft of
property or services which (a) does not exceed seven hundred
fifty dollars in value, or (b) includes ten or more merchandise
pallets, or ten or more beverage crates, or a combination of
ten or more merchandise pallets and beverage crates.

(2) Theft in the third degree is a gross misdemeanor.
[2009 ¢ 431 § 9; 1998 ¢ 236 § 4; 1975 1st ex.s. ¢ 260 §
9A.56.050.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.
Civil action for shoplifting by adults, minors: RCW 4.24.230.
Property crime database, liability: RCW 4.24.340.

9A.56.060 Unlawful issuance of checks or drafts. (1)
Any person who shall with intent to defraud, make, or draw,
or utter, or deliver to another person any check, or draft, on a
bank or other depository for the payment of money, knowing
at the time of such drawing, or delivery, that he or she has not
sufficient funds in, or credit with the bank or other deposi-
tory, to meet the check or draft, in full upon its presentation,
is guilty of unlawful issuance of bank check. The word
"credit" as used herein shall be construed to mean an arrange-
ment or understanding with the bank or other depository for
the payment of such check or draft, and the uttering or deliv-
ery of such a check or draft to another person without such

9A.56.096

fund or credit to meet the same shall be prima facie evidence
of an intent to defraud.

(2) Any person who shall with intent to defraud, make,
or draw, or utter, or deliver to another person any check, or
draft on a bank or other depository for the payment of money
and who issues a stop-payment order directing the bank or
depository on which the check is drawn not to honor the
check, and who fails to make payment of money in the
amount of the check or draft or otherwise arrange a settle-
ment agreed upon by the holder of the check within twenty
days of issuing the check or draft is guilty of unlawful issu-
ance of a bank check.

(3) When any series of transactions which constitute
unlawful issuance of a bank check would, when considered
separately, constitute unlawful issuance of a bank check in an
amount of seven hundred fifty dollars or less because of
value, and the series of transactions are a part of a common
scheme or plan, the transactions may be aggregated in one
count and the sum of the value of all of the transactions shall
be the value considered in determining whether the unlawful
issuance of a bank check is to be punished as a class C felony
or a gross misdemeanor.

(4) Unlawful issuance of a bank check in an amount
greater than seven hundred fifty dollars is a class C felony.

(5) Unlawful issuance of a bank check in an amount of
seven hundred fifty dollars or less is a gross misdemeanor
and shall be punished as follows:

(a) The court shall order the defendant to make full resti-
tution;

(b) The defendant need not be imprisoned, but the court
shall impose a fine of up to one thousand one hundred
twenty-five dollars. Of the fine imposed, at least three hun-
dred seventy-five dollars or an amount equal to one hundred
fifty percent of the amount of the bank check, whichever is
greater, shall not be suspended or deferred. Upon conviction
for a second offense within any twelve-month period, the
court may not suspend or defer any portion of the fine. [2009
c431 § 10; 1982 ¢ 138 § 1; 1979 ex.s. ¢ 244 § 14; 1975 1st
ex.s. ¢ 260 § 9A.56.060.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.
Effective date—1979 ex.s. ¢ 244: See RCW 9A.44.902.
Maintenance by state treasurer of accounts in amount less than all warrants

outstanding not a violation of RCW 94.56.060(1): RCW 43.08.135.
Property crime database, liability: RCW 4.24.340.

9A.56.096 Theft of rental, leased, lease-purchased, or
loaned property. (1) A person who, with intent to deprive
the owner or owner’s agent, wrongfully obtains, or exerts
unauthorized control over, or by color or aid of deception
gains control of personal property that is rented, leased, or
loaned by written agreement to the person, is guilty of theft of
rental, leased, lease-purchased, or loaned property.

(2) The finder of fact may presume intent to deprive if
the finder of fact finds either of the following:

(a) That the person who rented or leased the property
failed to return or make arrangements acceptable to the owner
of the property or the owner’s agent to return the property to
the owner or the owner’s agent within seventy-two hours
after receipt of proper notice following the due date of the
rental, lease, lease-purchase, or loan agreement; or
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(b) That the renter, lessee, or borrower presented identi-
fication to the owner or the owner’s agent that was materially
false, fictitious, or not current with respect to name, address,
place of employment, or other appropriate items.

(3) As used in subsection (2) of this section, "proper
notice" consists of a written demand by the owner or the
owner’s agent made after the due date of the rental, lease,
lease-purchase, or loan period, mailed by certified or regis-
tered mail to the renter, lessee, or borrower at: (a) The
address the renter, lessee, or borrower gave when the contract
was made; or (b) the renter, lessee, or borrower’s last known
address if later furnished in writing by the renter, lessee, bor-
rower, or the agent of the renter, lessee, or borrower.

(4) The replacement value of the property obtained must
be utilized in determining the amount involved in the theft of
rental, leased, lease-purchased, or loaned property.

(5)(a) Theft of rental, leased, lease-purchased, or loaned
property is a class B felony if the rental, leased, lease-pur-
chased, or loaned property is valued at five thousand dollars
or more.

(b) Theft of rental, leased, lease-purchased, or loaned
property is a class C felony if the rental, leased, lease-pur-
chased, or loaned property is valued at seven hundred fifty
dollars or more but less than five thousand dollars.

(c) Theft of rental, leased, lease-purchased, or loaned
property is a gross misdemeanor if the rental, leased, lease-
purchased, or loaned property is valued at less than seven
hundred fifty dollars.

(6) This section applies to rental agreements that provide
that the renter may return the property any time within the
rental period and pay only for the time the renter actually
retained the property, in addition to any minimum rental fee,
to lease agreements, to lease-purchase agreements as defined
under RCW 63.19.010, and to vehicles loaned to prospective
purchasers borrowing a vehicle by written agreement from a
motor vehicle dealer licensed under chapter 46.70 RCW.
This section does not apply to rental or leasing of real prop-
erty under the residential landlord-tenant act, chapter 59.18
RCW. [2009 ¢ 431 § 11; 2007 ¢ 199 § 17; 2003 ¢ 53 § 77;
1997 ¢ 346 § 1.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Property crime database, liability: RCW 4.24.340.

9A.56.150 Possessing stolen property in the first
degree—Other than firearm or motor vehicle. (1) A per-
son is guilty of possessing stolen property in the first degree
if he or she possesses stolen property, other than a firearm as
defined in RCW 9.41.010 or a motor vehicle, which exceeds
five thousand dollars in value.

(2) Possessing stolen property in the first degree is a
class B felony. [2009 ¢ 431 § 12; 2007 ¢ 199 § 6; 1995 ¢ 129
§ 14 (Initiative Measure No. 159); 1975 1st ex.s. ¢ 260 §
9A.56.150.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.
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Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Property crime database, liability: RCW 4.24.340.

9A.56.160 Possessing stolen property in the second
degree—Other than firearm or motor vehicle. (1) A per-
son is guilty of possessing stolen property in the second
degree if:

(a) He or she possesses stolen property, other than a fire-
arm as defined in RCW 9.41.010 or a motor vehicle, which
exceeds seven hundred fifty dollars in value but does not
exceed five thousand dollars in value; or

(b) He or she possesses a stolen public record, writing or
instrument kept, filed, or deposited according to law; or

(c) He or she possesses a stolen access device.

(2) Possessing stolen property in the second degree is a
class C felony. [2009 ¢ 431 § 13;2007 ¢ 199 § 7; 1995 ¢ 129
§ 15 (Initiative Measure No. 159); 1994 sp.s. ¢ 7 § 434; 1987
¢ 140 § 4; 1975 st ex.s. ¢ 260 § 9A.56.160.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.

Findings—Intent—Short title—2007 ¢ 199: See notes following
RCW 9A.56.065.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

Property crime database, liability: RCW 4.24.340.

9A.56.170 Possessing stolen property in the third
degree. (1) A person is guilty of possessing stolen property
in the third degree if he or she possesses (a) stolen property
which does not exceed seven hundred fifty dollars in value,
or (b) ten or more stolen merchandise pallets, or ten or more
stolen beverage crates, or a combination of ten or more stolen
merchandise pallets and beverage crates.

(2) Possessing stolen property in the third degree is a
gross misdemeanor. [2009 ¢ 431 § 14; 1998 ¢ 236 § 2; 1975
Ist ex.s. ¢ 260 § 9A.56.170.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.
Property crime database, liability: RCW 4.24.340.

9A.56.350 Organized retail theft. (1) A person is
guilty of organized retail theft if he or she:

(a) Commits theft of property with a value of at least
seven hundred fifty dollars from a mercantile establishment
with an accomplice;

(b) Possesses stolen property, as defined in RCW
9A.56.140, with a value of at least seven hundred fifty dollars
from a mercantile establishment with an accomplice; or

(c) Commits theft of property with a cumulative value of
at least seven hundred fifty dollars from one or more mercan-
tile establishments within a period of up to one hundred
eighty days.

(2) A person is guilty of organized retail theft in the first
degree if the property stolen or possessed has a value of five
thousand dollars or more. Organized retail theft in the first
degree is a class B felony.

(3) A person is guilty of organized retail theft in the sec-
ond degree if the property stolen or possessed has a value of
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at least seven hundred fifty dollars, but less than five thou-
sand dollars. Organized retail theft in the second degree is a
class C felony.

(4) For purposes of this section, a series of thefts com-
mitted by the same person from one or more mercantile
establishments over a period of one hundred eighty days may
be aggregated in one count and the sum of the value of all the
property shall be the value considered in determining the
degree of the organized retail theft involved. Thefts commit-
ted by the same person in different counties that have been
aggregated in one county may be prosecuted in any county in
which any one of the thefts occurred.

(5) The mercantile establishment or establishments
whose property is alleged to have been stolen may request
that the charge be aggregated with other thefts of property
about which the mercantile establishment or establishments
is aware. In the event a request to aggregate the prosecution
is declined, the mercantile establishment or establishments
shall be promptly advised by the prosecuting jurisdiction
making the decision to decline aggregating the prosecution of
the decision and the reasons for such decision. [2009 ¢ 431 §
15; 2006 ¢ 277 § 2.]

Applicability—2009 ¢ 431: See note following RCW 9.94A.863.
Property crime database, liability: RCW 4.24.340.

Chapter 9A.76 RCW
OBSTRUCTING GOVERNMENTAL OPERATION

Sections

9A.76.010  Definitions.
9A.76.115  Sexually violent predator escape.
9A.76.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

9A.76.010 Definitions. The following definitions are
applicable in this chapter unless the context otherwise
requires:

(1) "Contraband" means any article or thing which a per-
son confined in a detention facility is prohibited from obtain-
ing or possessing by statute, rule, regulation, or order of a
court;

(2) "Custody" means restraint pursuant to a lawful arrest
or an order of a court, or any period of service on a work
crew: PROVIDED, That custody pursuant to chapter 13.34
RCW and RCW *74.13.020 and 74.13.031 and chapter
13.32A RCW shall not be deemed custody for purposes of
this chapter;

(3) "Detention facility" means any place used for the
confinement of a person (a) arrested for, charged with or con-
victed of an offense, or (b) charged with being or adjudicated
to be a juvenile offender as defined in RCW 13.40.020 as
now existing or hereafter amended, or (c) held for extradition
or as a material witness, or (d) otherwise confined pursuant to
an order of a court, except an order under chapter 13.34 RCW
or chapter 13.32A RCW, or (e) in any work release, furlough,
or other such facility or program;

(4) "Uncontrollable circumstances" means an act of
nature such as a flood, earthquake, or fire, or a medical con-
dition that requires immediate hospitalization or treatment, or

9A.76.900

an act of a human being such as an automobile accident or
threats of death, forcible sexual attack, or substantial bodily
injury in the immediate future for which there is no time for a
complaint to the authorities and no time or opportunity to
resort to the courts. [2009 ¢ 549 § 1003; 2001 ¢ 264 § 4; 1991
c 181 § 6; 1979 ¢ 155 § 35; 1977 ex.s. ¢ 291 § 53; 1975 Ist
ex.s. ¢ 260 § 9A.76.010.]
Reviser’s note: *(1) RCW 74.13.020 no longer refers to "custody."

(2) The definitions in this section have been alphabetized pursuant to
RCW 1.08.015(2)(k).

Effective date—2001 ¢ 264: See note following RCW 9A.76.110.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

9A.76.115 Sexually violent predator escape. (1) A
person is guilty of sexually violent predator escape if:

(a) Having been found to be a sexually violent predator
and confined to the special commitment center or another
secure facility under court order, the person escapes from the
secure facility;

(b) Having been found to be a sexually violent predator
and being under an order of conditional release, the person
leaves or remains absent from the state of Washington with-
out prior court authorization; or

(c) Having been found to be a sexually violent predator
and being under an order of conditional release, the person:
(i) Without authorization, leaves or remains absent from his
or her residence, place of employment, educational institu-
tion, or authorized outing; (ii) tampers with his or her elec-
tronic monitoring device or removes it without authorization;
or (iii) escapes from his or her escort.

(2) Sexually violent predator escape is a class A felony
with a minimum sentence of sixty months, and shall be sen-
tenced under RCW 9.94A.507. [2009 c 28 § 32; 2001 2nd
sp.s. ¢ 12 § 360; 2001 ¢ 287 § 1.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Effective date—2001 c 287: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 14, 2001] except for section 4 of this act, which takes effect July 1,
2001." [2001 ¢ 287 § 5.]

9A.76.900 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
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cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 25.]

Chapter 9A.82 RCW
CRIMINAL PROFITEERING ACT
Sections
9A.82.110  County antiprofiteering revolving funds.

9A.82.110 County antiprofiteering revolving funds.
(1) In an action brought by the attorney general on behalf of
the state under RCW 9A.82.100(1)(b)(i) in which the state
prevails, any payments ordered in excess of the actual dam-
ages sustained shall be deposited in the state general fund.

(2)(a) The county legislative authority may establish an
antiprofiteering revolving fund to be administered by the
county prosecuting attorney under the conditions and for the
purposes provided by this subsection. Disbursements from
the fund shall be on authorization of the county prosecuting
attorney. No appropriation is required for disbursements.

(b) Any prosecution and investigation costs, including
attorney’s fees, recovered for the state by the county prose-
cuting attorney as a result of enforcement of civil and crimi-
nal statutes pertaining to any offense included in the defini-
tion of criminal profiteering, whether by final judgment, set-
tlement, or otherwise, shall be deposited, as directed by a
court of competent jurisdiction, in the fund established by
this subsection. In an action brought by a prosecuting attor-
ney on behalf of the county under RCW 9A.82.100(1)(b)(i)
in which the county prevails, any payments ordered in excess
of the actual damages sustained shall be deposited in the state
general fund.

(c) The county legislative authority may prescribe a
maximum level of moneys in the antiprofiteering revolving
fund. Moneys exceeding the prescribed maximum shall be
transferred to the county current expense fund.

(d) The moneys in the fund shall be used by the county
prosecuting attorney for the investigation and prosecution of
any offense, within the jurisdiction of the county prosecuting
attorney, included in the definition of criminal profiteering,
including civil enforcement.

(e) If a county has not established an antiprofiteering
revolving fund, any payments or forfeitures ordered to the
county under this chapter shall be deposited to the county
current expense fund. [2009 ¢ 479 § 11; 2001 ¢ 222 § 15.
Prior: 1985 ¢ 455§ 12;1984 ¢ 270§ 11.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.

Purpose—Effective date—2001 ¢ 222: See notes following RCW
9A.82.001.

Chapter 9A.88 RCW
INDECENT EXPOSURE—PROSTITUTION
Sections
9A.88.140  Vehicle impoundment—Fees and fine.

9A.88.140 Vehicle impoundment—Fees and fine.
(1)(a) Upon an arrest for a suspected violation of patronizing
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a prostitute, promoting prostitution in the first degree, pro-
moting prostitution in the second degree, promoting travel for
prostitution, commercial sexual abuse of a minor, promoting
commercial sexual abuse of a minor, or promoting travel for
commercial sexual abuse of a minor, the arresting law
enforcement officer may impound the person’s vehicle if (i)
the motor vehicle was used in the commission of the crime;
(i1) the person arrested is the owner of the vehicle or the vehi-
cle is a rental car as defined in RCW 46.04.465; and (iii)
either (A) the person arrested has previously been convicted
of one of the offenses listed in this subsection or (B) the
offense was committed within an area designated under (b) of
this subsection.

(b) A local governing authority may designate areas
within which vehicles are subject to impoundment under this
section regardless of whether the person arrested has previ-
ously been convicted of any of the offenses listed in (a) of this
subsection.

(1) The designation must be based on evidence indicating
that the area has a disproportionately higher number of
arrests for the offenses listed in (a) of this subsection as com-
pared to other areas within the same jurisdiction.

(i1) The local governing authority shall post signs at the
boundaries of the designated area to indicate that the area has
been designated under this subsection.

(2) Impoundments performed under this section shall be
in accordance with chapter 46.55 RCW and the impoundment
order must clearly state "prostitution hold."

(3)(a) Prior to redeeming the impounded vehicle, and in
addition to all applicable impoundment, towing, and storage
fees paid to the towing company under chapter 46.55 RCW,
the owner of the impounded vehicle must pay a fine of five
hundred dollars to the impounding agency. The fine shall be
deposited in the prostitution prevention and intervention
account established under RCW 43.63A.740.

(b) Upon receipt of the fine paid under (a) of this subsec-
tion, the impounding agency shall issue a written receipt to
the owner of the impounded vehicle.

(4)(a) In order to redeem a vehicle impounded under this
section, the owner must provide the towing company with the
written receipt issued under subsection (3)(b) of this section.

(b) The written receipt issued under subsection (3)(b) of
this section authorizes the towing company to release the
impounded vehicle upon payment of all impoundment, tow-
ing, and storage fees.

(c) A towing company that relies on a forged receipt to
release a vehicle impounded under this section is not liable to
the impounding authority for any unpaid fine under subsec-
tion (3)(a) of this section.

(5)(a) In any proceeding under chapter 46.55 RCW to
contest the validity of an impoundment under this section
where the claimant substantially prevails, the claimant is enti-
tled to a full refund of the impoundment, towing, and storage
fees paid under chapter 46.55 RCW and the five hundred dol-
lar fine paid under subsection (3) of this section.

(b) If the person is found not guilty at trial for a crime
listed under subsection (1) of this section, the person is enti-
tled to a full refund of the impoundment, towing, and storage
fees paid under chapter 46.55 RCW and the five hundred dol-
lar fine paid under subsection (3) of this section.
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(c) All refunds made under this section shall be paid by
the impounding agency.

(d) Prior to receiving any refund under this section, the
claimant must provide proof of payment. [2009 ¢ 387 § 1;
2007 ¢ 368 § 8; 1999 ¢ 327 § 3.]

Findings—Intent—1999 ¢ 327: See note following RCW 9A.88.130.

Title 10
CRIMINAL PROCEDURE
Chapters
10.05 Deferred prosecution—Courts of limited juris-

diction.

10.29 Statewide special inquiry judge act.
10.37 Accusations and their requisites.
10.64 Judgments and sentences.
10.77 Criminally insane—Procedures.
10.82 Collection and disposition of fines and costs.
10.95 Capital punishment—Aggravated first degree
murder.
10.99 Domestic violence—Official response.
10.101  Indigent defense services.
10.105  Property involved in a felony.
Chapter 10.05 RCW
DEFERRED PROSECUTION—
COURTS OF LIMITED JURISDICTION
Sections
10.05.060  Procedure upon approval of plan.

10.05.060 Procedure upon approval of plan. If the
report recommends treatment, the court shall examine the
treatment plan. If it approves the plan and the petitioner
agrees to comply with its terms and conditions and agrees to
pay the cost thereof, if able to do so, or arrange for the treat-
ment, an entry shall be made upon the person’s court docket
showing that the person has been accepted for deferred pros-
ecution. A copy of the treatment plan shall be filed with the
court. If the charge be one that an abstract of the docket
showing the charge, the date of the violation for which the
charge was made, and the date of petitioner’s acceptance is
required to be sent to the department of licensing, an abstract
shall be sent, and the department of licensing shall make an
entry of the charge and of the petitioner’s acceptance for
deferred prosecution on the department’s driving record of
the petitioner. The entry is not a conviction for purposes of
Title 46 RCW. Upon receipt of the abstract of the docket, the
department shall issue the petitioner a probationary license in
accordance with RCW 46.20.355, and the petitioner’s
driver’s license shall be on probationary status for five years
from the date of the violation that gave rise to the charge. The
department shall maintain the record for ten years from date
of entry of the order granting deferred prosecution. [2009 ¢
135§ 1; 1994 ¢ 275 § 17; 1990 ¢ 250 § 13; 1985 ¢ 352§ 9;
1979 ¢ 158 § 4; 1975 Istex.s. ¢ 244 § 6.]

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Effective dates—1990 ¢ 250 §§ 1-13: See note following RCW
46.16.301.

10.64.140

Severability—1990 ¢ 250: See note following RCW 46.16.301.

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Chapter 10.29 RCW
STATEWIDE SPECIAL INQUIRY JUDGE ACT

Sections

10.29.030  Repealed.
10.29.040  Repealed.
10.29.080  Repealed.
10.29.090  Repealed.

10.29.030 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

10.29.040 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

10.29.080 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

10.29.090 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

Chapter 10.37 RCW
ACCUSATIONS AND THEIR REQUISITES
Sections

10.37.120  Repealed.

10.37.120 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

Chapter 10.64 RCW
JUDGMENTS AND SENTENCES
Sections
10.64.021  Repealed.
10.64.140  Loss of voting rights—Acknowledgment.

10.64.021 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

10.64.140 Loss of voting rights—Acknowledgment.
(1) When a person is convicted of a felony, the court shall
require the defendant to sign a statement acknowledging that:

(a) The defendant’s right to vote has been lost due to the
felony conviction;

(b) If the defendant is registered to vote, the voter regis-
tration will be canceled;

(c) The right to vote is provisionally restored as long as
the defendant is not under the authority of the department of
corrections;

(d) The defendant must reregister before voting;

(e) The provisional right to vote may be revoked if the
defendant fails to comply with all the terms of his or her legal
financial obligations or an agreement for the payment of legal
financial obligations;

[2009 RCW Supp—page 91]
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(f) The right to vote may be permanently restored by one
of the following for each felony conviction:

(i) A certificate of discharge issued by the sentencing
court, as provided in RCW 9.94A.637;

(i1) A court order issued by the sentencing court restoring
the right, as provided in RCW 9.92.066;

(iii) A final order of discharge issued by the indetermi-
nate sentence review board, as provided in RCW 9.96.050; or

(iv) A certificate of restoration issued by the governor, as
provided in RCW 9.96.020; and

(g) Voting before the right is restored is a class C felony
under RCW 29A.84.660.

(2) For the purposes of this section, a person is under the
authority of the department of corrections if the person is:

(a) Serving a sentence of confinement in the custody of
the department of corrections; or

(b) Subject to community custody as defined in RCW
9.94A.030. [2009 ¢ 325 § 5; 2005 ¢ 246 § 1.]

Effective date—2005 ¢ 246: "This act takes effect January 1, 2006."
[2005 ¢ 246 § 26.]

Chapter 10.77 RCW
CRIMINALLY INSANE—PROCEDURES

Sections

10.77.205 Sexual or violent offenders—Notice of release, escape, etc.—
Definitions. (Effective if E2SSB 5688 is approved at the
November 2009 election under Referendum Measure 71.)

10.77.950  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

10.77.205 Sexual or violent offenders—Notice of
release, escape, etc.—Definitions. (Effective if E2SSB
5688 is approved at the November 2009 election under Ref-
erendum Measure 71.) (1)(a) At the earliest possible date,
and in no event later than thirty days before conditional
release, release, authorized furlough pursuant to RCW
10.77.163, or transfer to a less-restrictive facility than a state
mental hospital, the superintendent shall send written notice
of the conditional release, release, authorized furlough, or
transfer of a person who has been found not guilty of a sex,
violent, or felony harassment offense by reason of insanity
and who is now in the custody of the department pursuant to
this chapter, to the following:

(1) The chief of police of the city, if any, in which the per-
son will reside; and

(i1) The sheriff of the county in which the person will
reside.

(b) The same notice as required by (a) of this subsection
shall be sent to the following, if such notice has been
requested in writing about a specific person committed under
this chapter:

(1) The victim of the crime for which the person was
committed or the victim’s next of kin if the crime was a homi-
cide;

(i1) Any witnesses who testified against the person in any
court proceedings; and

(iii) Any person specified in writing by the prosecuting
attorney.

[2009 RCW Supp—page 92]
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Information regarding victims, next of kin, or witnesses
requesting the notice, information regarding any other person
specified in writing by the prosecuting attorney to receive the
notice, and the notice are confidential and shall not be avail-
able to the person committed under this chapter.

(c) In addition to the notice requirements of (a) and (b) of
this subsection, the superintendent shall comply with RCW
10.77.163.

(d) The thirty-day notice requirement contained in (a)
and (b) of this subsection shall not apply to emergency med-
ical furloughs.

(e) The existence of the notice requirements in (a) and
(b) of this subsection shall not require any extension of the
release date in the event the release plan changes after notifi-
cation.

(2) If a person who has been found not guilty of a sex,
violent, or felony harassment offense by reason of insanity
and who is committed under this chapter escapes, the super-
intendent shall immediately notify, by the most reasonable
and expedient means available, the chief of police of the city
and the sheriff of the county in which the person resided
immediately before the person’s arrest. If previously
requested, the superintendent shall also notify the witnesses
and the victim, if any, of the crime for which the person was
committed or the victim’s next of kin if the crime was a homi-
cide. The superintendent shall also notify appropriate per-
sons pursuant to RCW 10.77.165. If the person is recaptured,
the secretary shall send notice to the persons designated in
this subsection as soon as possible but in no event later than
two working days after the department learns of such recap-
ture.

(3) If the victim, the victim’s next of kin, or any witness
is under the age of sixteen, the notice required by this section
shall be sent to the parents or legal guardian of the child.

(4) The department shall send the notices required by
this chapter to the last address provided to the department by
the requesting party. The requesting party shall furnish the
department with a current address.

(5) For purposes of this section the following terms have
the following meanings:

(a) "Violent offense" means a violent offense under
RCW 9.94A.030;

(b) "Sex offense" means a sex offense under RCW
9.94A.030;

(c) "Next of kin" means a person’s spouse, state regis-
tered domestic partner, parents, siblings, and children;

(d) "Authorized furlough" means a furlough granted
after compliance with RCW 10.77.163;

(e) "Felony harassment offense"” means a crime of
harassment as defined in RCW 9A.46.060 that is a felony.
[2009 ¢ 521 § 27; 2000 ¢ 94 § 17; 1994 ¢ 129 § 5; 1992 ¢ 186
§8;1990 ¢ 3 § 104.]

Findings—Intent—1994 ¢ 129: See note following RCW 4.24.550.
Severability—1992 ¢ 186: See note following RCW 9A.46.110.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

10.77.950 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
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chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 26.]

Chapter 10.82 RCW
COLLECTION AND DISPOSITION OF
FINES AND COSTS
Sections
10.82.070  Disposition of monetary payments.
10.82.090  Interest on judgments—Disposition of nonrestitution interest.

10.82.070 Disposition of monetary payments. (1) All
sums of money derived from costs, fines, penalties, and for-
feitures imposed or collected, in whole or in part, by a supe-
rior court for violation of orders of injunction, mandamus and
other like writs, for contempt of court, or for breach of the
penal laws shall be paid in cash by the person collecting the
same, within twenty days after the collection, to the county
treasurer of the county in which the same have accrued.

(2) Except as provided in RCW 10.99.080, the county
treasurer shall remit monthly thirty-two percent of the money
received under this section except for certain costs to the state
treasurer for deposit in the state general fund and shall
deposit the remainder as provided by law. "Certain costs" as
used in this subsection, means those costs awarded to prevail-
ing parties in civil actions under RCW 4.84.010 or 36.18.040,
or those costs awarded against convicted defendants in crim-
inal actions under RCW 10.01.160, 10.46.190, or 36.18.040,
or other similar statutes if such costs are specifically desig-
nated as costs by the court and are awarded for the specific
reimbursement of costs incurred by the state or county in the
prosecution of the case, including the fees of defense counsel.
Costs or assessments awarded to dedicated accounts, state or
local, are not subject to this state allocation or to RCW
7.68.035.

(3) All fees, fines, forfeitures and penalties collected or
assessed by a district court because of the violation of a state
law shall be remitted as provided in chapter 3.62 RCW as
now exists or is later amended. All fees, fines, forfeitures,
and penalties collected or assessed by a superior court in
cases on appeal from a lower court shall be remitted to the
municipal or district court from which the cases were
appealed. [2009 ¢ 479 § 13; 2004 ¢ 15 § 6; 1995 ¢ 292 § 3;
1988 ¢ 169 § 5; 1987 ¢ 202 § 169; 1985 ¢ 389 § 7; 1984 ¢ 258
§313; 1969 ex.s. ¢ 199 § 11; 1967 ¢ 122 § 1; 1965 ¢ 158 § 16;
1919¢ 30§ 1;1909p 323 §9; 1897 c 118 § 113; 1895 c 68 §
1; 1890 p 383 § 89; 1886 p 20 § 58; Code 1881 § 3211; 1873
p 421 § 3; RRS § 4940. Formerly codified as RCW
9.01.140.]

Chapter 10.95

Effective date—2009 c 479: See note following RCW 2.56.030.
Intent—2004 ¢ 15: See note following RCW 10.99.080.
Intent—1987 ¢ 202: See note following RCW 2.04.190.
Effective date—1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.34.130.

10.82.090 Interest on judgments—Disposition of
nonrestitution interest. (1) Except as provided in subsec-
tion (2) of this section, financial obligations imposed in a
judgment shall bear interest from the date of the judgment
until payment, at the rate applicable to civil judgments. All
nonrestitution interest retained by the court shall be split
twenty-five percent to the state treasurer for deposit in the
state general fund, twenty-five percent to the state treasurer
for deposit in the judicial information system account as pro-
vided in RCW 2.68.020, twenty-five percent to the county
current expense fund, and twenty-five percent to the county
current expense fund to fund local courts.

(2) The court may, on motion by the offender, following
the offender’s release from total confinement, reduce or
waive the interest on legal financial obligations levied as a
result of a criminal conviction. The court may reduce or
waive the interest only as an incentive for the offender to
meet his or her legal financial obligations. The court may not
waive the interest on the restitution portion of the legal finan-
cial obligation and may only reduce the interest on the resti-
tution portion of the legal financial obligation if the principal
of the restitution has been paid in full. The offender must
show that he or she has personally made a good faith effort to
pay, that the interest accrual is causing a significant hardship,
and that he or she will be unable to pay the principal and
interest in full and that reduction or waiver of the interest will
likely enable the offender to pay the full principal and any
remaining interest thereon. For purposes of this section,
"good faith effort" means that the offender has either (a) paid
the principal amount in full; or (b) made twenty-four consec-
utive monthly payments, excluding any payments mandato-
rily deducted by the department of corrections, on his or her
legal financial obligations under his or her payment agree-
ment with the court. The court may grant the motion, estab-
lish a payment schedule, and retain jurisdiction over the
offender for purposes of reviewing and revising the reduction
or waiver of interest. This section applies to persons con-
victed as adults or in juvenile court. [2009 ¢ 479 § 14; 2004
c 121 § 1; 1995 ¢ 291 § 7; 1989 ¢ 276 § 3.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.
Severability—1989 ¢ 276: See note following RCW 9.95.062.

Chapter 10.95 RCW
CAPITAL PUNISHMENT—
AGGRAVATED FIRST DEGREE MURDER
Sections
10.95.901  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)
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10.95.901 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 28.]

Chapter 10.99 RCW
DOMESTIC VIOLENCE—OFFICIAL RESPONSE
Sections
10.99.901  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

10.99.901 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 29.]

Chapter 10.101 RCW
INDIGENT DEFENSE SERVICES

Sections

10.101.900  Construction—Chapter applicable to state registered domestic
partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

10.101.900 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
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preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 30.]

Chapter 10.105 RCW
PROPERTY INVOLVED IN A FELONY

Sections

10.105.010  Seizure and forfeiture.

10.105.010 Seizure and forfeiture. (1) The following
are subject to seizure and forfeiture and no property right
exists in them: All personal property, including, but not lim-
ited to, any item, object, tool, substance, device, weapon,
machine, vehicle of any kind, money, security, or negotiable
instrument, which has been or was actually employed as an
instrumentality in the commission of, or in aiding or abetting
in the commission of any felony, or which was furnished or
was intended to be furnished by any person in the commis-
sion of, as a result of, or as compensation for the commission
of, any felony, or which was acquired in whole or in part with
proceeds traceable to the commission of a felony. No prop-
erty may be forfeited under this section until after there has
been a superior court conviction of the owner of the property
for the felony in connection with which the property was
employed, furnished, or acquired.

A forfeiture of property encumbered by a bona fide secu-
rity interest is subject to the interest of the secured party if at
the time the security interest was created, the secured party
neither had knowledge of nor consented to the commission of
the felony.

(2) Personal property subject to forfeiture under this
chapter may be seized by any law enforcement officer of this
state upon process issued by any superior court having juris-
diction over the property. Seizure of personal property with-
out process may be made if:

(a) The seizure is incident to an arrest or a search under a
search warrant;

(b) The property subject to seizure has been the subject
of a prior judgment in favor of the state in a criminal injunc-
tion or forfeiture proceeding;

(¢) A law enforcement officer has probable cause to
believe that the property is directly dangerous to health or
safety; or

(d) The law enforcement officer has probable cause to
believe that the property was used or is intended to be used in
the commission of a felony.

(3) In the event of seizure pursuant to this section, pro-
ceedings for forfeiture shall be deemed commenced by the
seizure. The law enforcement agency under whose authority
the seizure was made shall cause notice to be served within
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fifteen days following the seizure on the owner of the prop-
erty seized and the person in charge thereof and any person
having any known right or interest therein, including any
community property interest, of the seizure and intended for-
feiture of the seized property. The notice of seizure may be
served by any method authorized by law or court rule includ-
ing but not limited to service by certified mail with return
receipt requested. Service by mail shall be deemed complete
upon mailing within the fifteen day period following the sei-
zure. Notice of seizure in the case of property subject to a
security interest that has been perfected by filing a financing
statement in accordance with chapter 62A.9A RCW, or a cer-
tificate of title shall be made by service upon the secured
party or the secured party’s assignee at the address shown on
the financing statement or the certificate of title.

(4) If no person notifies the seizing law enforcement
agency in writing of the person’s claim of ownership or right
to possession of items specified in subsection (1) of this sec-
tion within forty-five days of the seizure, the item seized shall
be deemed forfeited.

(5) If a person notifies the seizing law enforcement
agency in writing of the person’s claim of ownership or right
to possession of the seized property within forty-five days of
the seizure, the law enforcement agency shall give the person
or persons a reasonable opportunity to be heard as to the
claim or right. The hearing shall be before the chief law
enforcement officer of the seizing agency or the chief law
enforcement officer’s designee, except where the seizing
agency is a state agency as defined in RCW 34.12.020(4), the
hearing shall be before the chief law enforcement officer of
the seizing agency or an administrative law judge appointed
under chapter 34.12 RCW, except that any person asserting a
claim or right may remove the matter to a court of competent
jurisdiction. Removal may only be accomplished according
to the rules of civil procedure. The person seeking removal
of the matter must serve process against the state, county,
political subdivision, or municipality that operates the seizing
agency, and any other party of interest, in accordance with
RCW 4.28.080 or 4.92.020, within forty-five days after the
person seeking removal has notified the seizing law enforce-
ment agency of the person’s claim of ownership or right to
possession. The court to which the matter is to be removed
shall be the district court when the aggregate value of the
property is within the jurisdictional limit set forth in RCW
3.66.020. A hearing before the seizing agency and any
appeal therefrom shall be under Title 34 RCW. In a court
hearing between two or more claimants to the property
involved, the prevailing party shall be entitled to a judgment
for costs and reasonable attorney’s fees. The burden of pro-
ducing evidence shall be upon the person claiming to be the
lawful owner or the person claiming to have the lawful right
to possession of the property. The seizing law enforcement
agency shall promptly return the property to the claimant
upon a determination by the administrative law judge or court
that the claimant is the present lawful owner or is lawfully
entitled to possession of the property.

(6) When property is forfeited under this chapter, after
satisfying any court-ordered victim restitution, the seizing
law enforcement agency may:

(a) Retain it for official use or upon application by any
law enforcement agency of this state release such property to

Title 11

such agency for the exclusive use of enforcing the criminal
law;

(b) Sell that which is not required to be destroyed by law
and which is not harmful to the public.

(7) By January 31st of each year, each seizing agency
shall remit to the state treasurer an amount equal to ten per-
cent of the net proceeds of any property forfeited during the
preceding calendar year. Money remitted shall be deposited
in the state general fund.

(a) The net proceeds of forfeited property is the value of
the forfeitable interest in the property after deducting the cost
of satisfying any bona fide security interest to which the
property is subject at the time of seizure; and in the case of
sold property, after deducting the cost of sale, including rea-
sonable fees or commissions paid to independent selling
agents.

(b) The value of sold forfeited property is the sale price.
The value of retained forfeited property is the fair market
value of the property at the time of seizure, determined when
possible by reference to an applicable commonly used index,
such as the index used by the department of licensing for val-
uation of motor vehicles. A seizing agency may use, but need
not use, an independent qualified appraiser to determine the
value of retained property. If an appraiser is used, the value
of the property appraised is net of the cost of the appraisal.
The value of destroyed property and retained firearms or ille-
gal property is zero.

(c) Retained property and net proceeds not required to be
paid to the state treasurer, or otherwise required to be spent
under this section, shall be retained by the seizing law
enforcement agency exclusively for the expansion and
improvement of law enforcement activity. Money retained
under this section may not be used to supplant preexisting
funding sources. [2009 c 479 § 15; 1993 ¢ 288 § 2.]

Effective date—2009 c 479: See note following RCW 2.56.030.

Title 11
PROBATE AND TRUST LAW
Chapters
11.28 Letters testamentary and of administration.
11.40 Claims against estate.
11.42 Settlement of creditor claims for estates pass-
ing without probate.
11.66 Social security benefits.
11.68 Settlement of estates without administration.
11.84 Inheritance rights of slayers or abusers.
11.88 Guardianship—Appointment, qualification,
removal of guardians.
11.90 Uniform adult guardianship and protective
proceedings jurisdiction act.
11.94 Power of attorney.
11.95 Powers of appointment.
11.96A  Trust and estate dispute resolution.
11.98 Trusts.

11.104A Washington principal and income act of 2002.

11.108  Miscellaneous provisions for distributions
made by a governing instrument.

[2009 RCW Supp—page 95]
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Chapter 11.28 RCW
LETTERS TESTAMENTARY AND
OF ADMINISTRATION
Sections
11.28.090  Execution and form of letters testamentary.
11.28.140  Form of letters of administration.

11.28.090 Execution and form of letters testamen-
tary. Letters testamentary to be issued to executors under the
provisions of this chapter shall be signed by the clerk, and
issued under the seal of the court, and may be in the following
form:

State of Washington, county of . . . ...

In the superior court of the county of . . . . ..

Whereas, the last will of A B, deceased, was, on the . . ..
day of...... , A.D., ...., duly exhibited, proven, and
recorded in our said superior court; and whereas, it appears in
and by said will that C D is appointed executor thereon, and,
whereas, said C D has duly qualified, now, therefore, know
all persons by these presents, that we do hereby authorize the
said C D to execute said will according to law.

Witness my hand and the seal of said court this . . . . day
of ...... , A.D., 19... [2009 c 549 § 1004; 1965 c 145 §
11.28.090. Prior: (i) 1917 ¢ 156 § 56; RCW 11.28.080; RRS
§ 1426; prior: Code 1881 § 1382; 1863 p 218 § 116; 1860 p
181 § 83. (ii) 1917 ¢ 156 § 59; RRS § 1429; prior: Code
1881 § 1386; 1863 p 219 § 120; 1860 p 181 § 87.]

11.28.140 Form of letters of administration. Letters
of administration shall be signed by the clerk, and be under
the seal of the court, and may be substantially in the follow-
ing form:

State of Washington, County of . . . . ..

Whereas, A.B.,lateof . . .. .. on or about the . . . . day of
...... A.D.,....died intestate, leaving at the time of his or
her death, property in this state subject to administration:
Now, therefore, know all persons by these presents, that we
do hereby appoint .. ....... administrator upon said estate,
and whereas said administrator has duly qualified, hereby
authorize him or her to administer the same according to law.

Witness my hand and the seal of said court this . . . . day
.D., 19... [2009 c 549 § 1005; 1965 c 145 §
11.28.140. Prior: 1917 ¢ 156 § 65; RRS § 1435; prior: Code
1881 § 1392; 1863 p 220 § 125; 1860 p 182 § 92.]

Chapter 11.40 RCW
CLAIMS AGAINST ESTATE
Sections
11.40.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.40.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
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as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 31.]

Chapter 11.42 RCW

SETTLEMENT OF CREDITOR CLAIMS FOR
ESTATES PASSING WITHOUT PROBATE

Sections

11.42.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.42.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 32.]

Chapter 11.66 RCW
SOCIAL SECURITY BENEFITS

Sections

11.66.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.66.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
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dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 33.]

Chapter 11.68 RCW
SETTLEMENT OF ESTATES
WITHOUT ADMINISTRATION
Sections
11.68.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.68.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 34.]

Chapter 11.84 RCW

INHERITANCE RIGHTS OF SLAYERS OR ABUSERS

Sections

11.84.010  Definitions.

11.84.020  Slayer or abuser not to benefit from death.

11.84.025  Disposition of retirement system proceeds payable to slayer or
abuser.

11.84.030  Slayer or abuser deemed to predecease decedent.

11.84.040  Distribution of decedent’s property.

11.84.050  Distribution of property held jointly with slayer or abuser.

11.84.070  Property subject to divestment, etc.

11.84.080  Contingent remainders and future interests.

11.84.090  Property appointed—Powers of revocation or appointment.

11.84.100  Insurance proceeds.

11.84.110  Payment by insurance company, bank, etc.—No additional lia-
bility.

11.84.120  Rights of persons without notice dealing with slayer or abuser.

11.84.130  Record of conviction as evidence against claimant of property.

11.84.140  Slayer determination—Conviction—Preponderance of evi-
dence.

11.84.150  Abuser determination—Conviction—Clear, cogent, and con-
vincing evidence.

11.84.160  Abuser determination—Evidence factors.

11.84.170  Abuser—When entitled to property interest.

11.84.180  Application—Relation to other laws.

11.84.010 Definitions. As used in this chapter:

11.84.040

(1) "Abuser" means any person who participates, either
as a principal or an accessory before the fact, in the willful
and unlawful financial exploitation of a vulnerable adult.

(2) "Decedent" means:

(a) Any person whose life is taken by a slayer; or

(b) Any deceased person who, at any time during life in
which he or she was a vulnerable adult, was the victim of
financial exploitation by an abuser.

(3) "Financial exploitation" has the same meaning as
provided in RCW 74.34.020, as enacted or hereafter
amended.

(4) "Property" includes any real and personal property
and any right or interest therein.

(5) "Slayer" means any person who participates, either as
a principal or an accessory before the fact, in the willful and
unlawful killing of any other person.

(6) "Vulnerable adult" has the same meaning as provided
in RCW 74.34.020. [2009 ¢ 525 § 1; 1965 ¢ 145 § 11.84.010.
Prior: 1955 ¢ 141§ 1.]

11.84.020 Slayer or abuser not to benefit from death.
No slayer or abuser shall in any way acquire any property or
receive any benefit as the result of the death of the decedent,
but such property shall pass as provided in the sections fol-
lowing. [2009 c 525 § 2; 1965 ¢ 145 § 11.84.020. Prior:
1955 ¢ 141 §2.]

11.84.025 Disposition of retirement system proceeds
payable to slayer or abuser. Proceeds payable to a slayer or
abuser as the beneficiary of any benefits flowing from one of
the retirement systems listed in RCW 41.50.030, by virtue of
the decedent’s membership in the department of retirement
systems or by virtue of the death of decedent, shall be paid
instead as designated in RCW 41.04.273. [2009 ¢ 525 § 3;
1998 ¢ 292 § 502.]

Application—Conflict with federal requirements—1998 ¢ 292: See
notes following RCW 41.04.273.

Part headings and section captions not law—Effective dates—1998
¢292: See RCW 11.11.902 and 11.11.903.

11.84.030 Slayer or abuser deemed to predecease
decedent. The slayer or abuser shall be deemed to have pre-
deceased the decedent as to property which would have
passed from the decedent or his or her estate to the slayer or
abuser under the statutes of descent and distribution or have
been acquired by statutory right as surviving spouse or sur-
viving domestic partner or under any agreement made with
the decedent under the provisions of RCW 26.16.120 as it
now exists or is hereafter amended. [2009 ¢ 525 § 4; 2008 ¢
6§ 624; 1965 ¢ 145 § 11.84.030. Prior: 1955 ¢ 141 § 3.]

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

11.84.040 Distribution of decedent’s property. Prop-
erty which would have passed to or for the benefit of the
slayer or abuser by devise or legacy from the decedent shall
be distributed as if he or she had predeceased the decedent.
[2009 ¢ 525 § 5; 1965 ¢ 145 § 11.84.040. Prior: 1955 ¢ 141
§4.]
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11.84.050 Distribution of property held jointly with
slayer or abuser. (1) One-half of any property held by the
slayer or abuser and the decedent as joint tenants, joint own-
ers or joint obligees shall pass upon the death of the decedent
to his or her estate, and the other half shall pass to his or her
estate upon the death of the slayer or abuser, unless the slayer
or abuser obtains a separation or severance of the property or
a decree granting partition.

(2) As to property held jointly by three or more persons,
including the slayer or abuser and the decedent, any enrich-
ment which would have accrued to the slayer or abuser as a
result of the death of the decedent shall pass to the estate of
the decedent. If the slayer or abuser becomes the final survi-
vor, one-half of the property shall immediately pass to the
estate of the decedent and the other half shall pass to his or
her estate upon the death of the slayer or abuser, unless the
slayer or abuser obtains a separation or severance of the prop-
erty or a decree granting partition.

(3) The provisions of this section shall not affect any
enforceable agreement between the parties or any trust aris-
ing because a greater proportion of the property has been con-
tributed by one party than by the other. [2009 ¢ 525 § 6; 1965
¢ 145 § 11.84.050. Prior: 1955 ¢ 141 § 5.]

11.84.070 Property subject to divestment, etc. Any
interest in property whether vested or not, held by the slayer
or abuser, subject to be divested, diminished in any way or
extinguished, if the decedent survives him or her or lives to a
certain age, shall be held by the slayer or abuser during his or
her lifetime or until the decedent would have reached such
age, but shall then pass as if the decedent had died immedi-
ately thereafter. [2009 ¢ 525 § 7; 1965 ¢ 145 § 11.84.070.
Prior: 1955¢ 141§ 7.]

11.84.080 Contingent remainders and future inter-
ests. As to any contingent remainder or executory or other
future interest held by the slayer or abuser, subject to become
vested in him or her or increased in any way for him or her
upon the condition of the death of the decedent:

(1) If the interest would not have become vested or
increased if he or she had predeceased the decedent, he or she
shall be deemed to have so predeceased the decedent;

(2) In any case the interest shall not be vested or
increased during the period of the life expectancy of the dece-
dent. [2009 ¢ 525 § 8; 1965 ¢ 145 § 11.84.080. Prior: 1955
c 141§ 8.]

11.84.090 Property appointed—Powers of revoca-
tion or appointment. (1) Property appointed by the will of
the decedent to or for the benefit of the slayer or abuser shall
be distributed as if the slayer or abuser had predeceased the
decedent.

(2) Property held either presently or in remainder by the
slayer or abuser, subject to be divested by the exercise by the
decedent of a power of revocation or a general power of
appointment shall pass to the estate of the decedent, and
property so held by the slayer or abuser, subject to be
divested by the exercise by the decedent of a power of
appointment to a particular person or persons or to a class of
persons, shall pass to such person or persons, or in equal
shares to the members of such class of persons, exclusive of
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the slayer or abuser. [2009 ¢ 525 § 9; 1965 c 145 §
11.84.090. Prior: 1955 ¢ 141 §9.]

11.84.100 Insurance proceeds. (1) Insurance proceeds
payable to the slayer or abuser as the beneficiary or assignee
of any policy or certificate of insurance on the life of the
decedent, or as the survivor of a joint life policy, shall be paid
instead to the estate of the decedent, unless the policy or cer-
tificate designate some person other than the slayer or abuser
or his or her estate as secondary beneficiary to him or her and
in which case such proceeds shall be paid to such secondary
beneficiary in accordance with the applicable terms of the
policy.

(2) If the decedent is beneficiary or assignee of any pol-
icy or certificate of insurance on the life of the slayer or
abuser, the proceeds shall be paid to the estate of the decedent
upon the death of the slayer or abuser, unless the policy
names some person other than the slayer or abuser or his or
her estate as secondary beneficiary, or unless the slayer or
abuser by naming a new beneficiary or assigning the policy
performs an act which would have deprived the decedent of
his or her interest in the policy if he or she had been living.
[2009 ¢ 525 § 10; 1965 ¢ 145 § 11.84.100. Prior: 1955 ¢ 141

§10.]

11.84.110 Payment by insurance company, bank,
etc.—No additional liability. Any insurance company mak-
ing payment according to the terms of its policy or any bank
or other person performing an obligation for the slayer or
abuser as one of several joint obligees shall not be subjected
to additional liability by the terms of this chapter if such pay-
ment or performance is made without written notice, at its
home office or at an individual’s home or business address,
of the killing by a slayer or financial exploitation by an
abuser. [2009 ¢ 525 § 11; 1965 ¢ 145 § 11.84.110. Prior:
1955¢ 141 § 11.]

11.84.120 Rights of persons without notice dealing
with slayer or abuser. The provisions of this chapter shall
not affect the rights of any person who, before the interests of
the slayer or abuser have been adjudicated, purchases or has
agreed to purchase, from the slayer or abuser for value and
without notice property which the slayer or abuser would
have acquired except for the terms of this chapter, but all pro-
ceeds received by the slayer or abuser from such sale shall be
held by him or her in trust for the persons entitled to the prop-
erty under the provisions of this chapter, and the slayer or
abuser shall also be liable both for any portion of such pro-
ceeds which he or she may have dissipated and for any differ-
ence between the actual value of the property and the amount
of such proceeds. [2009 ¢ 525 § 12; 1965 ¢ 145 § 11.84.120.
Prior: 1955 ¢ 141 § 12.]

11.84.130 Record of conviction as evidence against
claimant of property. Any record of conviction for having
participated in the willful and unlawful killing of the dece-
dent or for conduct constituting financial exploitation against
the decedent, including but not limited to theft, forgery,
fraud, identity theft, robbery, burglary, or extortion, shall be
admissible in evidence against a claimant of property in any
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civil proceeding arising under this chapter. [2009 ¢ 525 § 13;
1965 ¢ 145 § 11.84.130. Prior: 1955 ¢ 141 § 13.]

Evidence, proof of public documents: Chapter 5.44 RCW,; Rules of court:
CR 44.

11.84.140 Slayer determination—Conviction—Pre-
ponderance of evidence. (1) A final judgment of conviction
for the willful and unlawful killing of the decedent is conclu-
sive for purposes of determining whether a person is a slayer
under this section.

(2) In the absence of a criminal conviction, a superior
court finding by a preponderance of the evidence that a per-
son participated in the willful and unlawful killing of the
decedent is conclusive for purposes of determining whether a
person is a slayer under this section. [2009 ¢ 525 § 14.]

11.84.150 Abuser determination—Conviction—
Clear, cogent, and convincing evidence. (1) A final judg-
ment of conviction for conduct constituting financial exploi-
tation against the decedent, including but not limited to theft,
forgery, fraud, identity theft, robbery, burglary, or extortion,
is conclusive for purposes of determining whether a person is
an abuser under this section.

(2) In the absence of a criminal conviction, a superior
court finding by clear, cogent, and convincing evidence that a
person participated in conduct constituting financial exploita-
tion against the decedent is conclusive for purposes of deter-
mining whether a person is an abuser under this section.
[2009 ¢ 525 § 15.]

11.84.160 Abuser determination—Evidence factors.
(1) In determining whether a person is an abuser for purposes
of this chapter, the court must find by clear, cogent, and con-
vincing evidence that:

(a) The decedent was a vulnerable adult at the time the
alleged financial exploitation took place; and

(b) The conduct constituting financial exploitation was
willful action or willful inaction causing injury to the prop-
erty of the vulnerable adult.

(2) A finding of abuse by the department of social and
health services is not admissible for any purpose in any claim
or proceeding under this chapter.

(3) Except as provided in subsection (2) of this section,
evidence of financial exploitation is admissible if it is not
inadmissible pursuant to the rules of evidence. [2009 ¢ 525 §
16.]

11.84.170 Abuser—When entitled to property inter-
est. Notwithstanding the provisions of this chapter:

(1) An abuser is entitled to acquire or receive an interest
in property or any other benefit described in this chapter if the
court determines by clear, cogent, and convincing evidence
that the decedent:

(a) Knew of the financial exploitation; and

(b) Subsequently ratified his or her intent to transfer the
property interest or benefit to that person.

(2) The court may consider the record of proceedings
and in its discretion allow an abuser to acquire or receive an
interest in property or any other benefit described in this
chapter in any manner the court deems equitable. In deter-

11.88.030

mining what is equitable, the court may consider, among
other things:

(a) The various elements of the decedent’s dispositive
scheme;

(b) The decedent’s likely intent given the totality of the
circumstances; and

(c) The degree of harm resulting from the abuser’s finan-
cial exploitation of the decedent. [2009 ¢ 525 § 17.]

11.84.180 Application—Relation to other laws. The
provisions of this act are supplemental to, and do not dero-
gate from, any other statutory or common law proceedings,
theories, or remedies including, but not limited to, the com-
mon law allocation of the burden of proof or production
among the parties. [2009 ¢ 525 § 21.]

Chapter 11.88 RCW

GUARDIANSHIP—APPOINTMENT,
QUALIFICATION, REMOVAL OF GUARDIANS

Sections

11.88.030  Petition—Contents—Hearing. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.88.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.88.030 Petition—Contents—Hearing. (Effective if
E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) (1) Any person or *entity
may petition for the appointment of a qualified person, trust
company, national bank, or nonprofit corporation authorized
in RCW 11.88.020 as the guardian or limited guardian of an
incapacitated person. No liability for filing a petition for
guardianship or limited guardianship shall attach to a peti-
tioner acting in good faith and upon reasonable basis. A peti-
tion for guardianship or limited guardianship shall state:

(a) The name, age, residence, and post office address of
the alleged incapacitated person;

(b) The nature of the alleged incapacity in accordance
with RCW 11.88.010;

(c) The approximate value and description of property,
including any compensation, pension, insurance, or allow-
ance, to which the alleged incapacitated person may be enti-
tled;

(d) Whether there is, in any state, a guardian or limited
guardian, or pending guardianship action for the person or
estate of the alleged incapacitated person;

(e) The residence and post office address of the person
whom petitioner asks to be appointed guardian or limited
guardian;

(f) The names and addresses, and nature of the relation-
ship, so far as known or can be reasonably ascertained, of the
persons most closely related by blood, marriage, or state reg-
istered domestic partnership to the alleged incapacitated per-
son;

(g) The name and address of the person or facility having
the care and custody of the alleged incapacitated person;

(h) The reason why the appointment of a guardian or
limited guardian is sought and the interest of the petitioner in
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the appointment, and whether the appointment is sought as
guardian or limited guardian of the person, the estate, or both;

(1) A description of any alternate arrangements previ-
ously made by the alleged incapacitated person, such as trusts
or powers of attorney, including identifying any guardianship
nominations contained in a power of attorney, and why a
guardianship is nevertheless necessary;

() The nature and degree of the alleged incapacity and
the specific areas of protection and assistance requested and
the limitation of rights requested to be included in the court’s
order of appointment;

(k) The requested term of the limited guardianship to be
included in the court’s order of appointment;

(1) Whether the petitioner is proposing a specific individ-
ual to act as guardian ad litem and, if so, the individual’s
knowledge of or relationship to any of the parties, and why
the individual is proposed.

(2)(a) The attorney general may petition for the appoint-
ment of a guardian or limited guardian in any case in which
there is cause to believe that a guardianship is necessary and
no private party is able and willing to petition.

(b) Prepayment of a filing fee shall not be required in any
guardianship or limited guardianship brought by the attorney
general. Payment of the filing fee shall be ordered from the
estate of the incapacitated person at the hearing on the merits
of the petition, unless in the judgment of the court, such pay-
ment would impose a hardship upon the incapacitated person,
in which case the filing shall be waived.

(3) No filing fee shall be charged by the court for filing
either a petition for guardianship or a petition for limited
guardianship if the petition alleges that the alleged incapaci-
tated person has total assets of a value of less than three thou-
sand dollars.

(4)(a) Notice that a guardianship proceeding has been
commenced shall be personally served upon the alleged inca-
pacitated person and the guardian ad litem along with a copy
of the petition for appointment of a guardian. Such notice
shall be served not more than five court days after the petition
has been filed.

(b) Notice under this subsection shall include a clear and
easily readable statement of the legal rights of the alleged
incapacitated person that could be restricted or transferred to
a guardian by a guardianship order as well as the right to
counsel of choice and to a jury trial on the issue of incapacity.
Such notice shall be in substantially the following form and
shall be in capital letters, double-spaced, and in a type size
not smaller than ten-point type:

IMPORTANT NOTICE
PLEASE READ CAREFULLY

A PETITION TO HAVE A GUARDIAN APPOINTED FOR
YOUHASBEENFILED INTHE ... . ... COUNTY SUPE-
RIOR COURT BY ...... IF A GUARDIAN IS
APPOINTED, YOU COULD LOSE ONE OR MORE OF
THE FOLLOWING RIGHTS:

(1) TO MARRY, DIVORCE, OR ENTER INTO OR
END A STATE REGISTERED DOMESTIC PARTNER-
SHIP;

(2) TO VOTE OR HOLD AN ELECTED OFFICE;

(3) TO ENTER INTO A CONTRACT OR MAKE OR
REVOKE A WILL;
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(4) TO APPOINT SOMEONE TO ACT ON YOUR
BEHALF;

(5) TO SUE AND BE SUED OTHER THAN
THROUGH A GUARDIAN;

(6) TO POSSESS A LICENSE TO DRIVE;

(7) TO BUY, SELL, OWN, MORTGAGE, OR LEASE
PROPERTY;

(8) TO CONSENT TO OR REFUSE MEDICAL
TREATMENT;

(9) TO DECIDE WHO SHALL PROVIDE CARE AND
ASSISTANCE;

(10) TO MAKE DECISIONS REGARDING SOCIAL
ASPECTS OF YOUR LIFE.

UNDER THE LAW, YOU HAVE CERTAIN RIGHTS.

YOU HAVE THE RIGHT TO BE REPRESENTED BY A
LAWYER OF YOUR OWN CHOOSING. THE COURT
WILL APPOINT A LAWYER TO REPRESENT YOU IF
YOU ARE UNABLE TO PAY OR PAYMENT WOULD
RESULT IN A SUBSTANTIAL HARDSHIP TO YOU.

YOU HAVE THE RIGHT TO ASK FOR A JURY TO
DECIDE WHETHER OR NOT YOU NEED A GUARDIAN
TO HELP YOU.

YOU HAVE THE RIGHT TO BE PRESENT IN COURT
AND TESTIFY WHEN THE HEARING IS HELD TO
DECIDE WHETHER OR NOT YOU NEED A GUARD-
IAN. IF A GUARDIAN AD LITEM IS APPOINTED, YOU
HAVE THE RIGHT TO REQUEST THE COURT TO
REPLACE THAT PERSON.

(5) All petitions filed under the provisions of this section
shall be heard within sixty days unless an extension of time is
requested by a party or the guardian ad litem within such
sixty day period and granted for good cause shown. If an
extension is granted, the court shall set a new hearing date.
[2009 ¢ 521 § 36; 1996 ¢ 249 § 8; 1995 ¢ 297 § 1; 1991 ¢ 289
§2;1990 ¢ 122 § 4; 1977 ex.s. ¢ 309 § 3; 1975 st ex.s. ¢ 95
§ 4; 1965 ¢ 145 § 11.88.030. Prior: 1927 ¢ 170 § 1; 1917 ¢
156 § 197; RRS § 1567; prior: 1909 ¢ 118 § 1; 1903 ¢ 130 §
1.]

*Reviser’s note: Trust companies, national banks, and nonprofit corpo-
rations are no longer referred to in RCW 11.88.020, as amended by 1997 ¢
312§ 1.

Intent—1996 ¢ 249: See note following RCW 2.56.030.
Effective date—1990 ¢ 122: See note following RCW 11.88.005.
Severability—1977 ex.s. ¢ 309: See note following RCW 11.88.005.

11.88.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
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implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 35.]

Chapter 11.90 RCW

UNIFORM ADULT GUARDIANSHIP AND
PROTECTIVE PROCEEDINGS JURISDICTION ACT

Sections
GENERAL PROVISIONS

11.90.010  Short title. (Effective January 1, 2010.)

11.90.020  Definitions. (Effective January 1, 2010.)

11.90.030  Foreign country treatment. (Effective January 1, 2010.)

11.90.040  Communications with out-of-state courts. (Effective January
1, 2010.)

11.90.050  Requests between in-state and out-of-state courts. (Effective
January 1, 2010.)

11.90.060  Testimony and documentary evidence from another state.
(Effective January 1, 2010.)

JURISDICTION

11.90.200  Definitions. (Effective January 1, 2010.)

11.90.210  Exclusive jurisdictional basis. (Effective January 1, 2010.)

11.90.220  Appointing a guardian or issuing a protective order. (Effective
January 1, 2010.)

11.90.230  Special jurisdiction. (Effective January 1, 2010.)

11.90.240  Exclusive jurisdiction for court appointing a guardian or issu-
ing a protective order. (Effective January 1, 2010.)

11.90.250  In-state court declining jurisdiction. (Effective January I,
2010.)

11.90.260  Jurisdiction required by unjustifiable conduct. (Effective Jan-
uary 1, 2010.)

11.90.270  Notice of petition requirements when not respondent’s home
state on filing date. (Effective January 1, 2010.)

11.90.280  Rules when guardian appointment or protective order petition
is filed in Washington and another state. (Effective January
1,2010.)

TRANSFER OF GUARDIANSHIP

11.90.400  Procedure for transfer of guardianship to an out-of-state court.
(Effective January 1, 2010.)

11.90.410  Procedures for transfer of guardianship or conservatorship to
Washington. (Effective January 1, 2010.)

11.90.420  Registering out-of-state guardianship. (Effective January I,
2010.)

11.90.430  Registering an out-of-state protective order. (Effective Janu-
ary 1, 2010.)

11.90.440  Enforcement of guardianship or protective order from another
state. (Effective January 1, 2010.)

MISCELLANEOUS PROVISIONS

11.90.450  Uniformity. (Effective January 1, 2010.)

11.90.460  Application of the federal electronic signatures in global and
national commerce act. (Effective January 1, 2010.)

11.90.470  Application. (Effective January 1, 2010.)

GENERAL PROVISIONS

11.90.010 Short title. (Effective January 1, 2010.)
This chapter may be cited as the uniform adult guardianship
and protective proceedings jurisdiction act. [2009 ¢ 81 § 1.]

Effective date—2009 c 81: "This act takes effect January 1, 2010."
[2009 ¢ 81 § 24.]

11.90.020 Definitions. (Effective January 1, 2010.) In
this chapter:

(1) "Adult" means an individual who has attained eigh-
teen years of age.

11.90.040

(2) "Guardian of the estate" means a person appointed by
the court to administer the property of an adult, and includes
a conservator appointed by the court in another state.

(3) "Guardian of the person" or "guardian" means a per-
son appointed by the court to make decisions regarding the
person of an adult.

(4) "Guardianship order" means an order appointing a
guardian of the person or guardian of the estate.

(5) "Guardianship proceeding" means a judicial proceed-
ing in which an order for the appointment of a guardian of the
person or guardian of the estate is sought or has been issued.

(6) "Incapacitated person" means an adult for whom a
guardian of the person or guardian of the estate has been
appointed.

(7) "Party" means the respondent, petitioner, guardian of
the person or guardian of the estate, or any other person
allowed by the court to participate in a guardianship or pro-
tective proceeding.

(8) "Person," except in the term incapacitated person or
protected person, means an individual, corporation, business
trust, estate, trust, partnership, limited liability company,
association, joint venture, public corporation, government or
governmental subdivision, agency, or instrumentality, or any
other legal or commercial entity.

(9) "Protected person" means an adult for whom a pro-
tective order has been issued.

(10) "Protective order" means an order appointing a
guardian of the estate or other order related to management of
an adult’s property, including an order issued by a court in
another state appointing a conservator.

(11) "Protective proceeding" means a judicial proceed-
ing in which a protective order is sought or has been issued.

(12) "Record" means information that is inscribed on a
tangible medium or that is stored in an electronic or other
medium and is retrievable in perceivable form.

(13) "Respondent" means an adult for whom a protective
order or the appointment of a guardian of the person is
sought.

(14) "State" means a state of the United States, the Dis-
trict of Columbia, Puerto Rico, the United States Virgin
Islands, a federally recognized Indian tribe, or any territory or
insular possession subject to the jurisdiction of the United
States. [2009 ¢ 81 § 2.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.030 Foreign country treatment. (Effective Jan-
uary 1, 2010.) A court of this state may treat a foreign coun-
try as if it were a state for the purpose of applying this chap-
ter. [2009 c 81 § 3.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.040 Communications with out-of-state courts.
(Effective January 1, 2010.) (1) A court of this state may
communicate with a court in another state concerning a pro-
ceeding arising under this chapter. The court may allow the
parties to participate in the communication. Except as other-
wise provided in subsection (2) of this section, the court shall
make a record of the communication. The record may be lim-
ited to the fact that the communication occurred.

[2009 RCW Supp—page 101]
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(2) Courts may communicate concerning schedules, cal-
endars, court records, and other administrative matters with-
out making a record. [2009 ¢ 81 § 4.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.050 Requests between in-state and out-of-state
courts. (Effective January 1, 2010.) (1) In a guardianship or
protective proceeding in this state, a court of this state may
request the appropriate court of another state to do any of the
following:

(a) Hold an evidentiary hearing;

(b) Order a person in that state to produce evidence or
give testimony pursuant to procedures of that state;

(c¢) Order that an evaluation or assessment be made of the
respondent;

(d) Order any appropriate investigation of a person
involved in a proceeding;

(e) Forward to the court of this state a certified copy of
the transcript or other record of a hearing under (a) of this
subsection or any other proceeding, any evidence otherwise
produced under (b) of this subsection, and any evaluation or
assessment prepared in compliance with an order under (c) or
(d) of this subsection;

(f) Issue any order necessary to assure the appearance in
the proceeding of a person whose presence is necessary for
the court to make a determination, including the respondent
or the incapacitated or protected person;

(g) Issue an order authorizing the release of medical,
financial, criminal, or other relevant information in that state,
including protected health information as defined in 45
C.F.R. Sec. 164.504.

(2) If a court of another state in which a guardianship or
protective proceeding is pending requests assistance of the
kind provided in subsection (1) of this section, a court of this
state has jurisdiction for the limited purpose of granting the
request or making reasonable efforts to comply with the
request. [2009 ¢ 81 § 5.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.060 Testimony and documentary evidence
from another state. (Effective January 1, 2010.) (1) In a
guardianship or protective proceeding, in addition to other
procedures that may be available, testimony of a witness who
is located in another state may be offered by deposition or
other means allowable in this state for testimony taken in
another state. The court on its own motion may order that the
testimony of a witness be taken in another state and may pre-
scribe the manner in which and the terms upon which the tes-
timony is to be taken.

(2) In a guardianship or protective proceeding, a court in
this state may permit a witness located in another state to be
deposed or to testify by telephone or audiovisual or other
electronic means. A court of this state shall cooperate with
the court of the other state in designating an appropriate loca-
tion for the deposition or testimony.

(3) Documentary evidence transmitted from another
state to a court of this state by technological means that do not
produce an original writing may not be excluded from evi-
dence on an objection based on the best evidence rule. [2009
c81§6.]
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Effective date—2009 ¢ 81: See note following RCW 11.90.010.

JURISDICTION

11.90.200 Definitions. (Effective January 1, 2010.)
(1) In this chapter:

(a) "Emergency" means a circumstance that likely will
result in substantial harm to a respondent’s health, safety, or
welfare, and for which the appointment of a guardian is nec-
essary because no other person has authority and is willing to
act on the respondent’s behalf.

(b) "Home state" means the state in which the respondent
was physically present, including any period of temporary
absence, for at least six consecutive months immediately
before the filing of a petition for a protective order or the
appointment of a guardian; or if none, the state in which the
respondent was physically present, including any period of
temporary absence, for at least six consecutive months end-
ing within the six months prior to the filing of the petition.

(c) "Significant-connection state" means a state, other
than the home state, with which a respondent has a significant
connection other than mere physical presence and in which
substantial evidence concerning the respondent is available.

(2) In determining under RCW 11.90.220 and
11.90.400(5) whether a respondent has a significant connec-
tion with a particular state, the court shall consider:

(a) The location of the respondent’s family and other
persons required to be notified of the guardianship or protec-
tive proceeding;

(b) The length of time the respondent at any time was
physically present in the state and the duration of any
absence;

(c) The location of the respondent’s property; and

(d) The extent to which the respondent has ties to the
state such as voting registration, state or local tax return fil-
ing, vehicle registration, driver’s license, social relationship,
and receipt of services. [2009 ¢ 81 § 7.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.210 Exclusive jurisdictional basis. (Effective
January 1, 2010.) This chapter provides the exclusive juris-
dictional basis for a court of this state to appoint a guardian or
issue a protective order for an adult under chapters 11.88 and
11.92 RCW. [2009 ¢ 81 § &.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.220 Appointing a guardian or issuing a protec-
tive order. (Effective January 1, 2010.) A court of this state
has jurisdiction to appoint a guardian or issue a protective
order for a respondent if:

(1) This state is the respondent’s home state;

(2) On the date the petition is filed, this state is a signifi-
cant-connection state and:

(a) The respondent does not have a home state or a court
of the respondent’s home state has declined to exercise juris-
diction because this state is a more appropriate forum; or

(b) The respondent has a home state, a petition for an
appointment or order is not pending in a court of that state or
another significant-connection state, and, before the court
makes the appointment or issues the order:
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(i) A petition for an appointment or order is not filed in
the respondent’s home state;

(i1) An objection to the court’s jurisdiction is not filed by
a person required to be notified of the proceeding; and

(ii1) The court in this state concludes that it is an appro-
priate forum under the factors set forth in RCW 11.90.250;

(3) This state does not have jurisdiction under either sub-
section (1) or (2) of this section, the respondent’s home state
and all significant-connection states have declined to exercise
jurisdiction because this state is the more appropriate forum,
and jurisdiction in this state is consistent with the constitu-
tions of this state and the United States; or

(4) The requirements for special jurisdiction under RCW
11.90.230 are met. [2009 ¢ 81 § 9.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.230 Special jurisdiction. (Effective January 1,
2010.) (1) A court of this state lacking jurisdiction under
RCW 11.90.220 has special jurisdiction to do any of the fol-
lowing:

(a) In an emergency, process a petition under RCW
11.88.090 for appointment of a guardian for a respondent
who is physically present in this state, for a term not exceed-
ing ninety days;

(b) Issue a protective order with respect to a respondent’s
real or tangible personal property located in this state if a
petition for appointment of a guardian or a conservator for the
respondent is pending or has been approved in another state;

(c) Appoint a guardian of the person or guardian of the
estate for an incapacitated or protected person for whom a
provisional order to transfer the proceeding from another
state has been issued under procedures similar to RCW
11.90.400.

(2) If a petition for the appointment of a guardian in an
emergency is brought in this state and this state was not the
respondent’s home state on the date the petition was filed, the
court shall dismiss the proceeding at the request of the court
of the home state, if any, whether dismissal is requested
before or after the emergency appointment. [2009 ¢ 81 § 10.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.240 Exclusive jurisdiction for court appointing
a guardian or issuing a protective order. (Effective Janu-
ary 1, 2010.) Except as otherwise provided in RCW
11.90.230, a court that has appointed a guardian or issued a
protective order consistent with this chapter has exclusive
and continuing jurisdiction over the proceeding until it is ter-
minated by the court or the appointment or order expires by
its own terms. [2009 ¢ 81 § 11.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.250 In-state court declining jurisdiction.
(Effective January 1, 2010.) (1) A court of this state having
jurisdiction under RCW 11.90.220 to appoint a guardian or
issue a protective order may decline to exercise its jurisdic-
tion if it determines at any time that a court of another state is
a more appropriate forum.

(2) If a court of this state declines to exercise its jurisdic-
tion under subsection (1) of this section, it shall either dismiss
or stay the proceeding. The court may impose any condition
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the court considers just and proper, including the condition
that a petition for the appointment of a guardian or issuance
of a protective order be filed promptly in another state.

(3) In determining whether it is an appropriate forum, the
court shall consider all relevant factors, including:

(a) Any expressed preference of the respondent;

(b) Whether abuse, neglect, or exploitation of the respon-
dent has occurred or is likely to occur and which state could
best protect the respondent from the abuse, neglect, or exploi-
tation;

(c) The length of time the respondent was physically
present in or was a legal resident of this or another state;

(d) The distance of the respondent from the court in each
state;

(e) The financial circumstances of the respondent’s
estate;

(f) The nature and location of the evidence;

(g) The ability of the court in each state to decide the
issue expeditiously and the procedures necessary to present
evidence;

(h) The familiarity of the court of each state with the
facts and issues in the proceeding; and

(1) If an appointment were made, the court’s ability to
monitor the conduct of the guardian of the person or guardian
of the estate. [2009 ¢ 81 § 12.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.260 Jurisdiction required by unjustifiable con-
duct. (Effective January 1, 2010.) (1) If at any time a court
of this state determines that it acquired jurisdiction to appoint
a guardian or issue a protective order because of unjustifiable
conduct, the court may:

(a) Decline to exercise jurisdiction;

(b) Exercise jurisdiction for the limited purpose of fash-
ioning an appropriate remedy to ensure the health, safety, and
welfare of the respondent or the protection of the respon-
dent’s property or prevent a repetition of the unjustifiable
conduct, including staying the proceeding until a petition for
the appointment of a guardian or issuance of a protective
order is filed in a court of another state having jurisdiction; or

(c) Continue to exercise jurisdiction after considering:

(1) The extent to which the respondent and all persons
required to be notified of the proceedings have acquiesced in
the exercise of the court’s jurisdiction;

(i1) Whether it is a more appropriate forum than the court
of any other state under the factors set forth in RCW
11.90.250(3); and

(iii)) Whether the court of any other state would have
jurisdiction under factual circumstances in substantial con-
formity with the jurisdictional standards of RCW 11.90.220.

(2) If a court of this state determines that it acquired
jurisdiction to appoint a guardian or issue a protective order
because a party seeking to invoke its jurisdiction engaged in
unjustifiable conduct, it may assess against that party neces-
sary and reasonable expenses, including attorneys’ fees,
investigative fees, court costs, communication expenses, wit-
ness fees and expenses, and travel expenses. The court may
not assess fees, costs, or expenses of any kind against this
state or a governmental subdivision, agency, or instrumental-
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ity of this state unless authorized by law other than this chap-
ter. [2009 ¢ 81 § 13.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.270 Notice of petition requirements when not
respondent’s home state on filing date. (Effective January
1, 2010.) If a petition for the appointment of a guardian or
issuance of a protective order is brought in this state and this
state was not the respondent’s home state on the date the peti-
tion was filed, in addition to complying with the notice
requirements of this state, notice of the petition must be given
to those persons who would be entitled to notice of the peti-
tion if a proceeding were brought in the respondent’s home
state. The notice must be given in the same manner as notice
is required to be given in this state. [2009 c 81 § 14.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.280 Rules when guardian appointment or pro-
tective order petition is filed in Washington and another
state. (Effective January 1, 2010.) Except for a petition for
the appointment of a guardian in an emergency or issuance of
a protective order limited to property located in this state
under RCW 11.90.230(1) (a) or (b), if a petition for the
appointment of a guardian or issuance of a protective order is
filed in this state and in another state and neither petition has
been dismissed or withdrawn, the following rules apply:

(1) If the court in this state has jurisdiction under RCW
11.90.220, it may proceed with the case unless a court in
another state acquires jurisdiction under provisions similar to
RCW 11.90.220 before the appointment or issuance of the
order.

(2) If the court in this state does not have jurisdiction
under RCW 11.90.220, whether at the time the petition is
filed or at any time before the appointment or issuance of the
order, the court shall stay the proceeding and communicate
with the court in the other state. If the court in the other state
has jurisdiction, the court in this state shall dismiss the peti-
tion unless the court in the other state determines that the
court in this state is a more appropriate forum. [2009 c 81 §
15.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

TRANSFER OF GUARDIANSHIP

11.90.400 Procedure for transfer of guardianship to
an out-of-state court. (Effective January 1, 2010.) (1) A
guardian of the person or guardian of the estate appointed in
this state may petition the court to transfer the guardianship to
another state.

(2) Notice of a petition under subsection (1) of this sec-
tion must be given to the persons that would be entitled to
notice of a petition in this state for the appointment of a
guardian of the person or guardian of the estate.

(3) On the court’s own motion or on request of the guard-
ian of the person or guardian of the estate, the incapacitated
or protected person, or other person required to be notified of
the petition, the court shall hold a hearing on a petition filed
pursuant to subsection (1) of this section.

(4) The court shall issue an order provisionally granting
a petition to transfer a guardianship and shall direct the
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guardian of the person or guardian of the estate to petition for
guardianship in the other state if the court is satisfied that the
guardianship will be accepted by the court in the other state
and the court finds that:

(a) The incapacitated person is physically present in or is
reasonably expected to move permanently to the other state;

(b) An objection to the transfer has not been made or, if
an objection has been made, the objector has not established
that the transfer would be contrary to the interests of the inca-
pacitated person; and

(c) Plans for care and services for the incapacitated per-
son in the other state are reasonable and sufficient.

(5) The court shall issue a provisional order granting a
petition to transfer a guardianship of the estate and shall
direct the guardian of the estate to petition for guardianship of
the estate or conservatorship in the other state if the court is
satisfied that the guardianship of the estate will be accepted
by the court of the other state and the court finds that:

(a) The protected person is physically present in or is
reasonably expected to move permanently to the other state,
or the protected person has a significant connection to the
other state considering the factors in RCW 11.90.200(2);

(b) An objection to the transfer has not been made or, if
an objection has been made, the objector has not established
that the transfer would be contrary to the interests of the pro-
tected person; and

(c) Adequate arrangements will be made for manage-
ment of the protected person’s property.

(6) The court shall issue a final order confirming the
transfer and terminating the guardianship of the person or
guardianship of the estate upon its receipt of:

(a) A provisional order accepting the proceeding from
the court to which the proceeding is to be transferred which is
issued under provisions similar to RCW 11.90.410; and

(b) The documents required to terminate a guardianship
of the person or guardianship of the estate in this state. [2009
c81§16.]

Effective date—2009 c 81: See note following RCW 11.90.010.

11.90.410 Procedures for transfer of guardianship or
conservatorship to Washington. (Effective January 1,
2010.) (1) To confirm transfer of a guardianship or conserva-
torship transferred to this state under provisions similar to
RCW 11.90.400, the guardian or conservator must petition
the court in this state to accept the guardianship or conserva-
torship. The petition must include a certified copy of the
other state’s provisional order of transfer.

(2) Notice of a petition under subsection (1) of this sec-
tion must be given to those persons that would be entitled to
notice if the petition were a petition for the appointment of a
guardian or issuance of a protective order in both the transfer-
ring state and this state. The notice must be given in the same
manner as notice is required to be given in this state.

(3) On the court’s own motion or on request of the guard-
ian or conservator, the incapacitated or protected person, or
other person required to be notified of the proceeding, the
court shall hold a hearing on a petition filed pursuant to sub-
section (1) of this section.

(4) The court shall issue an order provisionally granting
a petition filed under subsection (1) of this section unless:
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(a) An objection is made and the objector establishes that
transfer of the proceeding would be contrary to the interests
of the incapacitated or protected person; or

(b) The guardian or conservator is ineligible for appoint-
ment in this state.

(5) The court shall issue a final order accepting the pro-
ceeding and appointing the guardian or conservator as guard-
ian of the person or guardian of the estate in this state upon its
receipt from the court from which the proceeding is being
transferred of a final order issued under provisions similar to
RCW 11.90.400 transferring the proceeding to this state.

(6) Not later than ninety days after issuance of a final
order accepting transfer of a guardianship or conservatorship,
the court shall determine whether the guardianship of the per-
son or guardianship of the estate needs to be modified to con-
form to the law of this state.

(7) In granting a petition under this section, the court
shall recognize a guardianship or conservatorship order from
the other state, including the determination of the incapaci-
tated or protected person’s incapacity and the appointment of
the guardian or conservator.

(8) The denial by a court of this state of a petition to
accept a guardianship or conservatorship transferred from
another state does not affect the ability of the guardian or
conservator to seek appointment as guardian or guardian of
the estate in this state if the court has jurisdiction to make an
appointment other than by reason of the provisional order of
transfer. [2009 ¢ 81 § 17.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.420 Registering out-of-state guardianship.
(Effective January 1, 2010.) If a guardian has been
appointed in another state and a petition for the appointment
of a guardian is not pending in this state, the guardian
appointed in the other state, after giving notice to the appoint-
ing court of an intent to register, may register the guardian-
ship order in this state by filing as a foreign judgment in a
court, in any appropriate county of this state, certified copies
of the order and letters of office. [2009 ¢ 81 § 18.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.430 Registering an out-of-state protective
order. (Effective January 1, 2010.) If a guardian of the
estate or conservator has been appointed in another state and
a petition for a protective order is not pending in this state, the
guardian of the estate or conservator appointed in the other
state, after giving notice to the appointing court of an intent to
register, may register the protective order in this state by fil-
ing as a foreign judgment in a court of this state, in any
county in which property belonging to the protected person is
located, certified copies of the order and letters of office and
of any bond. [2009 ¢ 81 § 19.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.440 Enforcement of guardianship or protective
order from another state. (Effective January 1, 2010.) (1)
Upon registration of a guardianship or protective order from
another state, the guardian or conservator may exercise in this
state all powers authorized in the order of appointment except
as prohibited under the laws of this state, including maintain-
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ing actions and proceedings in this state and, if the guardian
or conservator is not a resident of this state, subject to any
conditions imposed upon nonresident parties.

(2) A court of this state may grant any relief available
under this chapter and other law of this state to enforce a reg-
istered order. [2009 ¢ 81 § 20.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

MISCELLANEOUS PROVISIONS

11.90.450 Uniformity. (Effective January 1, 2010.) In
applying and construing this uniform act, consideration must
be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it. [2009
c81§21)]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.460 Application of the federal electronic signa-
tures in global and national commerce act. (Effective Jan-
uary 1, 2010.) This chapter modifies, limits, and supersedes
the federal electronic signatures in global and national com-
merce act, 15 U.S.C. Sec. 7001, et seq., but does not modify,
limit, or supersede section 101(c) of that act, 15 U.S.C.
7001(c), or authorize electronic delivery of any of the notices
described in section 103(b) of that act, 15 U.S.C. Sec.
7003(b). [2009 c 81 § 22.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

11.90.470 Application. (Effective January 1, 2010.)
(1) This chapter applies to guardianship and protective pro-
ceedings filed on or after January 1, 2010.

(2) RCW 11.90.010 through 11.90.060 and 11.90.400
through 11.90.460 apply to proceedings filed before January
1, 2010, regardless of whether a guardianship or protective
order has been issued. [2009 ¢ 81 § 23.]

Effective date—2009 ¢ 81: See note following RCW 11.90.010.

Chapter 11.94 RCW
POWER OF ATTORNEY

Sections

11.94.901  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.94.901 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
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law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 37.]

Chapter 11.95 RCW
POWERS OF APPOINTMENT
Sections
11.95.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.95.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 38.]

Chapter 11.96A RCW
TRUST AND ESTATE DISPUTE RESOLUTION

Sections

11.96A.030 Definitions.

11.96A.030 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Citation" or "cite" and other similar terms, when
required of a person interested in the estate or trust or a party
to a petition, means to give notice as required under RCW
11.96A.100. "Citation" or "cite" and other similar terms,
when required of the court, means to order, as authorized
under RCW 11.96A.020 and 11.96A.060, and as authorized
by law.

(2) "Matter" includes any issue, question, or dispute
involving:

(a) The determination of any class of creditors, devisees,
legatees, heirs, next of kin, or other persons interested in an
estate, trust, nonprobate asset, or with respect to any other
asset or property interest passing at death;

(b) The direction of a personal representative or trustee
to do or to abstain from doing any act in a fiduciary capacity;

(c) The determination of any question arising in the
administration of an estate or trust, or with respect to any
nonprobate asset, or with respect to any other asset or prop-
erty interest passing at death, that may include, without limi-
tation, questions relating to: (i) The construction of wills,
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trusts, community property agreements, and other writings;
(ii) a change of personal representative or trustee; (iii) a
change of the situs of a trust; (iv) an accounting from a per-
sonal representative or trustee; or (v) the determination of
fees for a personal representative or trustee;

(d) The grant to a personal representative or trustee of
any necessary or desirable power not otherwise granted in the
governing instrument or given by law;

(e) An action or proceeding under chapter 11.84 RCW;

(f) The amendment, reformation, or conformation of a
will or a trust instrument to comply with statutes and regula-
tions of the United States internal revenue service in order to
achieve qualification for deductions, elections, and other tax
requirements, including the qualification of any gift thereun-
der for the benefit of a surviving spouse who is not a citizen
of the United States for the estate tax marital deduction per-
mitted by federal law, including the addition of mandatory
governing instrument requirements for a qualified domestic
trust under section 2056A of the internal revenue code, the
qualification of any gift thereunder as a qualified conserva-
tion easement as permitted by federal law, or the qualification
of any gift for the charitable estate tax deduction permitted by
federal law, including the addition of mandatory governing
instrument requirements for a charitable remainder trust; and

(g) With respect to any nonprobate asset, or with respect
to any other asset or property interest passing at death,
including joint tenancy property, property subject to a com-
munity property agreement, or assets subject to a pay on
death or transfer on death designation:

(1) The ascertaining of any class of creditors or others for
purposes of chapter 11.18 or 11.42 RCW;

(i1) The ordering of a qualified person, the notice agent,
or resident agent, as those terms are defined in chapter 11.42
RCW, or any combination of them, to do or abstain from
doing any particular act with respect to a nonprobate asset;

(iii) The ordering of a custodian of any of the decedent’s
records relating to a nonprobate asset to do or abstain from
doing any particular act with respect to those records;

(iv) The determination of any question arising in the
administration under chapter 11.18 or 11.42 RCW of a non-
probate asset;

(v) The determination of any questions relating to the
abatement, rights of creditors, or other matter relating to the
administration, settlement, or final disposition of a nonpro-
bate asset under this title;

(vi) The resolution of any matter referencing this chap-
ter, including a determination of any questions relating to the
ownership or distribution of an individual retirement account
on the death of the spouse of the account holder as contem-
plated by RCW 6.15.020(6);

(vii) The resolution of any other matter that could affect
the nonprobate asset.

(3) "Nonprobate assets" has the meaning given in RCW
11.02.005.

(4) "Notice agent" has the meanings given in RCW
11.42.010.

(5) "Party" or "parties" means each of the following per-
sons who has an interest in the subject of the particular pro-
ceeding and whose name and address are known to, or are
reasonably ascertainable by, the petitioner:

(a) The trustor if living;
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(b) The trustee;

(c) The personal representative;

(d) An heir;

(e) A beneficiary, including devisees, legatees, and trust
beneficiaries;

(f) The surviving spouse or surviving domestic partner of
a decedent with respect to his or her interest in the decedent’s
property;

(g) A guardian ad litem;

(h) A creditor;

(1) Any other person who has an interest in the subject of
the particular proceeding;

(j) The attorney general if required under RCW
11.110.120;

(k) Any duly appointed and acting legal representative of
a party such as a guardian, special representative, or attorney-
in-fact;

(1) Where applicable, the virtual representative of any
person described in this subsection the giving of notice to
whom would meet notice requirements as provided in RCW
11.96A.120;

(m) Any notice agent, resident agent, or a qualified per-
son, as those terms are defined in chapter 11.42 RCW; and

(n) The owner or the personal representative of the estate
of the deceased owner of the nonprobate asset that is the sub-
ject of the particular proceeding, if the subject of the particu-
lar proceeding relates to the beneficiary’s liability to a dece-
dent’s estate or creditors under RCW 11.18.200.

(6) "Persons interested in the estate or trust" means the
trustor, if living, all persons beneficially interested in the
estate or trust, persons holding powers over the trust or estate
assets, the attorney general in the case of any charitable trust
where the attorney general would be a necessary party to
judicial proceedings concerning the trust, and any personal
representative or trustee of the estate or trust.

(7) "Principal place of administration of the trust" means
the trustee’s usual place of business where the day-to-day
records pertaining to the trust are kept, or the trustee’s resi-
dence if the trustee has no such place of business.

(8) "Representative" and other similar terms refer to a
person who virtually represents another under RCW
11.96A.120.

(9) The "situs" of a trust means the place where the prin-
cipal place of administration of the trust is located, unless
otherwise provided in the instrument creating the trust.

(10) "Trustee" means any acting and qualified trustee of
the trust. [2009 ¢ 525 § 20; 2008 ¢ 6 § 927; 2006 ¢ 360 § 10;
2002 ¢ 66 §2; 1999 c 42 § 104.]

Reviser’s note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

Clarification of laws—Enforceability of act—Severability—2006 c
360: See notes following RCW 11.108.070.

Chapter 11.98 RCW
TRUSTS
Sections
11.98.930  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is

11.104A.180

approved at the November 2009 election under Referendum
Measure 71.)

11.98.930 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 39.]

Chapter 11.104A RCW

WASHINGTON PRINCIPAL AND INCOME
ACT OF 2002

Sections

11.104A.180 Deferred compensation, annuities, and similar payments.
11.104A.906 Transitional matters.

11.104A.907 Construction—Chapter applicable to state registered domes-
tic partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referen-
dum Measure 71.)

11.104A.180 Deferred compensation, annuities, and
similar payments. (a) In this section:

(1) "Payment"” means a payment that a trustee may
receive over a fixed number of years or during the life of one
or more individuals because of services rendered or property
transferred to the payer in exchange for future payments. The
term includes a payment made in money or property from the
payer’s general assets or from a separate fund created by the
payer. For purposes of subsections (d), (e), (f), and (g) of this
section, the term also includes any payment from any sepa-
rate fund, regardless of the reason for the payment.

(2) "Separate fund" includes a private or commercial
annuity, an individual retirement account, and a pension,
profit-sharing, stock-bonus, or stock-ownership plan.

(b) To the extent that a payment is characterized as inter-
est, a dividend, or a payment made in lieu of interest or a div-
idend, a trustee shall allocate the payment to income. The
trustee shall allocate to principal the balance of the payment
and any other payment received in the same accounting
period that is not characterized as interest, a dividend, or an
equivalent payment.

(c) If no part of a payment is characterized as interest, a
dividend, or an equivalent payment, a trustee shall allocate to
income four percent of the total value of the interests of the
trustee in the plan, annuity, or similar payment according to
the most recent statement of value preceding the beginning of
the accounting period and the balance to principal.

[2009 RCW Supp—page 107]
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(d) Except as otherwise provided in subsection (¢) of this
section, subsections (f) and (g) of this section apply, and sub-
sections (b) and (c) of this section do not apply, in determin-
ing the allocation of a payment made from a separate fund to:

(1) A trust to which an election to qualify for a marital
deduction under 26 U.S.C. Sec. 2056(b)(7) of the federal
internal revenue code of 1986, as amended as of July 26,
2009, has been made; or

(2) A trust that qualifies for the marital deduction under
26 U.S.C. Sec. 2056(b)(5) of the federal internal revenue
code of 1986, as amended as of July 26, 2009.

(e) Subsections (d), (f), and (g) of this section do not
apply if and to the extent that the series of payments would,
without the application of subsection (d) of this section, qual-
ify for the marital deduction under 26 U.S.C. Sec.
2056(b)(7)(C) of the federal internal revenue code of 1986, as
amended as of July 26, 2009.

(f) A trustee shall determine the internal income of each
separate fund for the accounting period as if the separate fund
were a trust subject to this section. Upon request of the sur-
viving spouse, the trustee shall demand that the person
administering the separate fund distribute the internal income
to the trust. The trustee shall allocate a payment from the
separate fund to income to the extent of the internal income
of the separate fund and distribute that amount to the surviv-
ing spouse. The trustee shall allocate the balance of the pay-
ment to principal. Upon request of the surviving spouse, the
trustee shall allocate principal to income to the extent the
internal income of the separate fund exceeds payments made
from the separate fund to the trust during the accounting
period.

(g) If a trustee cannot determine the internal income of a
separate fund but can determine the value of the separate
fund, the internal income of the separate fund is deemed to
equal four percent of the fund’s value, according to the most
recent statement of value preceding the beginning of the
accounting period. If the trustee can determine neither the
internal income of the separate fund nor the fund’s value, the
internal income of the fund is deemed to equal the product of
the interest rate and the present value of the expected future
payments, as determined under 26 U.S.C. Sec. 7520 of the
federal internal revenue code of 1986, as amended as of July
26, 2009, for the month preceding the accounting period for
which the computation is made.

(h) This section does not apply to a payment to which
RCW 11.104A.190 applies. [2009 c 365 § 1; 2002 c 345 §
409.]

11.104A.906 Transitional matters. RCW
11.104A.180 applies to a trust described in RCW
11.104A.180(d) on and after the following dates:

(a) If the trust is not funded as of July 26, 2009, the date
of the decedent’s death.

(b) If the trust is initially funded in the calendar year
beginning January 1, 2009, the date of the decedent’s death.

(c) If the trust is not described in subsection (a) or (b) of
this section, January 1, 2009. [2009 ¢ 365 § 2.]

11.104A.907 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
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Title 11 RCW: Probate and Trust Law

(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 40.]

Chapter 11.108 RCW

MISCELLANEOUS PROVISIONS FOR
DISTRIBUTIONS MADE BY A
GOVERNING INSTRUMENT

Sections

11.108.901  Construction—Chapter applicable to state registered domestic
partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

11.108.901 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective if E2SSB 5688 is approved at the November 2009
election under Referendum Measure 71.) For the purposes
of this chapter, the terms spouse, marriage, marital, husband,
wife, widow, widower, next of kin, and family shall be inter-
preted as applying equally to state registered domestic part-
nerships or individuals in state registered domestic partner-
ships as well as to marital relationships and married persons,
and references to dissolution of marriage shall apply equally
to state registered domestic partnerships that have been ter-
minated, dissolved, or invalidated, to the extent that such
interpretation does not conflict with federal law. Where nec-
essary to implement chapter 521, Laws of 2009, gender-spe-
cific terms such as husband and wife used in any statute, rule,
or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 41.]

Title 12
DISTRICT COURTS—CIVIL PROCEDURE
Chapters

12.20 Judgments.
12.40 Small claims.

Chapter 12.20 RCW
JUDGMENTS
Sections
12.20.060  Judgment for costs—Attorney’s fee—Costs in civil actions for

the recovery of money only.
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12.20.060 Judgment for costs—Attorney’s fee—
Costs in civil actions for the recovery of money only. (1)
When the prevailing party in district court is entitled to
recover costs as authorized in RCW 4.84.010 in a civil action,
the judge shall add the amount thereof to the judgment; in
case of failure of the plaintiff to recover or of dismissal of the
action, the judge shall enter up a judgment in favor of the
defendant for the amount of his or her costs; and in case any
party so entitled to costs is represented in the action by an
attorney, the judge shall include attorney’s fees in the amount
provided in RCW 4.84.080 as part of the costs: PROVIDED,
HOWEVER, That the plaintiff shall not be entitled to such
attorney fee unless he or she obtains, exclusive of costs, a
judgment in the sum of fifty dollars or more: AND PRO-
VIDED FURTHER, That if the plaintiff obtains judgment,
exclusive of costs, of at least fifty dollars but less than two
hundred dollars, the judge shall include attorney fees of one
hundred twenty-five dollars as part of the costs.

(2)(a) In any district court civil action for the recovery of
money only, the plaintiff will be considered the prevailing
party for the purpose of awarding costs, including a statutory
attorney fee, if: (i) The defendant makes full or partial pay-
ment of the amounts sought by the plaintiff prior to the entry
of judgment; and (ii) before such payment is tendered, the
plaintiff has notified the defendant in writing that the full or
partial payment of the amounts sued for might result in an
award of costs. The plaintiff is not entitled to a statutory
attorney fee unless the amount prayed for, exclusive of costs,
is fifty dollars or more, and if the amount prayed for, exclu-
sive of costs, is at least fifty dollars but less than two hundred
dollars, the judgment must include a statutory attorney fee of
one hundred twenty-five dollars as part of the costs.

(b) For the purposes of this section, "plaintiff" includes a
counterclaimant, cross-claimant, and third-party plaintiff,
and "defendant" includes a party defending a counterclaim,
cross-claim, or third-party claim.

(c) A party may demand, offer, or accept payment of
statutory costs before the entry of judgment in an action.

(d) This section may not be construed to (a) [(i)] autho-
rize an award of costs if the action is resolved by a negotiated
settlement or (b) [(i1)] limit or bar the operation of cost-shift-
ing provisions of other statutes or court rules. [2009 ¢ 240 §
3;2004 ¢ 123 § 2; 1993 ¢ 341 § 1; 1985 ¢ 240 § 2; 1984 ¢ 258
§89;1975-°76 2nd ex.s. ¢ 30 § 1; 1915¢ 43 § 1; 1893 c 12 §
1; Code 1881 § 1785; 1873 p 350 § 84; 1854 p 237 § 85; RRS
§ 1862.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Attorneys’ fee as costs in damage actions of ten thousand dollars or less:
RCW 4.84.250 through 4.84.300.

Chapter 12.40 RCW
SMALL CLAIMS
Sections
12.40.020  Action—Commencement—Fee—Surcharge.

12.40.020 Action—Commencement—Fee—Sur-
charge. A small claims action shall be commenced by the
plaintiff filing a claim, in the form prescribed by RCW
12.40.050, in the small claims department. A filing fee of

13.04.030

fourteen dollars plus any surcharge authorized by RCW
7.75.035 shall be paid when the claim is filed. Any party fil-
ing a counterclaim, cross-claim, or third-party claim in such
action shall pay to the court a filing fee of fourteen dollars
plus any surcharge authorized by RCW 7.75.035. Until July
1, 2011, in addition to the fees required by this section, an
additional surcharge of ten dollars shall be charged on the fil-
ing fees required by this section, which shall be remitted to
the state treasurer for deposit in the judicial stabilization trust
account. [2009 ¢ 572 § 2; 2005 ¢ 457 § 14; 1990 ¢ 172 § 3;
1984 ¢ 258 § 58; 1919 ¢ 187 § 2; RRS § 1777-2.]

Effective date—2009 ¢ 572: See note following RCW 43.79.505.
Intent—2005 ¢ 457: See note following RCW 43.08.250.
Effective date—1990 ¢ 172: See note following RCW 7.75.035.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Title 13
JUVENILE COURTS AND
JUVENILE OFFENDERS
Chapters
13.04 Basic juvenile court act.
13.32A  Family reconciliation act.
13.34 Juvenile court act—Dependency and termina-
tion of parent-child relationship.
13.40 Juvenile justice act of 1977.
13.50 Keeping and release of records by juvenile jus-
tice or care agencies.
13.60 Missing children clearinghouse.
13.64 Emancipation of minors.
13.70 Substitute care of children—Review board sys-
tem.
Chapter 13.04 RCW
BASIC JUVENILE COURT ACT
Sections
13.04.030  Juvenile court—Exclusive original jurisdiction—Exceptions.

13.04.030 Juvenile court—Exclusive original juris-
diction—Exceptions. (1) Except as provided in this section,
the juvenile courts in this state shall have exclusive original
jurisdiction over all proceedings:

(a) Under the interstate compact on placement of chil-
dren as provided in chapter 26.34 RCW;

(b) Relating to children alleged or found to be dependent
as provided in chapter 26.44 RCW and in RCW 13.34.030
through 13.34.161;

(c) Relating to the termination of a parent and child rela-
tionship as provided in RCW 13.34.180 through 13.34.210;

(d) To approve or disapprove out-of-home placement as
provided in RCW 13.32A.170;

(e) Relating to juveniles alleged or found to have com-
mitted offenses, traffic or civil infractions, or violations as
provided in RCW 13.40.020 through 13.40.230, unless:

(i) The juvenile court transfers jurisdiction of a particular
juvenile to adult criminal court pursuant to RCW 13.40.110;

[2009 RCW Supp—page 109]
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(i1) The statute of limitations applicable to adult prosecu-
tion for the offense, traffic or civil infraction, or violation has
expired,;

(iii) The alleged offense or infraction is a traffic, fish,
boating, or game offense, or traffic or civil infraction com-
mitted by a juvenile sixteen years of age or older and would,
if committed by an adult, be tried or heard in a court of lim-
ited jurisdiction, in which instance the appropriate court of
limited jurisdiction shall have jurisdiction over the alleged
offense or infraction, and no guardian ad litem is required in
any such proceeding due to the juvenile’s age. If such an
alleged offense or infraction and an alleged offense or infrac-
tion subject to juvenile court jurisdiction arise out of the same
event or incident, the juvenile court may have jurisdiction of
both matters. The jurisdiction under this subsection does not
constitute "transfer" or a "decline" for purposes of *RCW
13.40.110(1) or (e)(i) of this subsection. Courts of limited
jurisdiction which confine juveniles for an alleged offense or
infraction may place juveniles in juvenile detention facilities
under an agreement with the officials responsible for the
administration of the juvenile detention facility in RCW
13.04.035 and 13.20.060;

(iv) The alleged offense is a traffic or civil infraction, a
violation of compulsory school attendance provisions under
chapter 28A.225 RCW, or a misdemeanor, and a court of lim-
ited jurisdiction has assumed concurrent jurisdiction over
those offenses as provided in **RCW 13.04.0301; or

(v) The juvenile is sixteen or seventeen years old on the
date the alleged offense is committed and the alleged offense
is:

(A) A serious violent offense as defined in RCW
9.94A.030;

(B) A violent offense as defined in RCW 9.94A.030 and
the juvenile has a criminal history consisting of: (I) One or
more prior serious violent offenses; (1) two or more prior
violent offenses; or (III) three or more of any combination of
the following offenses: Any class A felony, any class B fel-
ony, vehicular assault, or manslaughter in the second degree,
all of which must have been committed after the juvenile’s
thirteenth birthday and prosecuted separately;

(C) Robbery in the first degree, rape of a child in the first
degree, or drive-by shooting, committed on or after July 1,
1997,

(D) Burglary in the first degree committed on or after
July 1, 1997, and the juvenile has a criminal history consist-
ing of one or more prior felony or misdemeanor offenses; or

(E) Any violent offense as defined in RCW 9.94A.030
committed on or after July 1, 1997, and the juvenile is alleged
to have been armed with a firearm.

(I) In such a case the adult criminal court shall have
exclusive original jurisdiction, except as provided in
(e)(v)(E)(1I) and (III) of this subsection.

(IT) The juvenile court shall have exclusive jurisdiction
over the disposition of any remaining charges in any case in
which the juvenile is found not guilty in the adult criminal
court of the charge or charges for which he or she was trans-
ferred, or is convicted in the adult criminal court of a lesser
included offense that is not also an offense listed in (e)(v) of
this subsection. The juvenile court shall enter an order
extending juvenile court jurisdiction if the juvenile has turned
eighteen years of age during the adult criminal court proceed-
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ings pursuant to RCW 13.40.300. However, once the case is
returned to juvenile court, the court may hold a decline hear-
ing pursuant to RCW 13.40.110 to determine whether to
retain the case in juvenile court for the purpose of disposition
or return the case to adult criminal court for sentencing.

(III) The prosecutor and respondent may agree to juve-
nile court jurisdiction and waive application of exclusive
adult criminal jurisdiction in (e)(v)(A) through (E) of this
subsection and remove the proceeding back to juvenile court
with the court’s approval.

If the juvenile challenges the state’s determination of the
juvenile’s criminal history under (e)(v) of this subsection, the
state may establish the offender’s criminal history by a pre-
ponderance of the evidence. If the criminal history consists
of adjudications entered upon a plea of guilty, the state shall
not bear a burden of establishing the knowing and voluntari-
ness of the plea;

(f) Under the interstate compact on juveniles as provided
in chapter 13.24 RCW;

(g) Relating to termination of a diversion agreement
under RCW 13.40.080, including a proceeding in which the
divertee has attained eighteen years of age;

(h) Relating to court validation of a voluntary consent to
an out-of-home placement under chapter 13.34 RCW, by the
parent or Indian custodian of an Indian child, except if the
parent or Indian custodian and child are residents of or domi-
ciled within the boundaries of a federally recognized Indian
reservation over which the tribe exercises exclusive jurisdic-
tion;

(1) Relating to petitions to compel disclosure of informa-
tion filed by the department of social and health services pur-
suant to RCW 74.13.042; and

() Relating to judicial determinations and permanency
planning hearings involving developmentally disabled chil-
dren who have been placed in out-of-home care pursuant to a
voluntary placement agreement between the child’s parent,
guardian, or legal custodian and the department of social and
health services.

(2) The family court shall have concurrent original juris-
diction with the juvenile court over all proceedings under this
section if the superior court judges of a county authorize con-
current jurisdiction as provided in RCW 26.12.010.

(3) The juvenile court shall have concurrent original
jurisdiction with the family court over child custody proceed-
ings under chapter 26.10 RCW and parenting plans or resi-
dential schedules under chapters 26.09 and 26.26 RCW as
provided for in RCW 13.34.155.

(4) A juvenile subject to adult superior court jurisdiction
under subsection (1)(e)(i) through (v) of this section, who is
detained pending trial, may be detained in a detention facility
as defined in RCW 13.40.020 pending sentencing or a dis-
missal. [2009 ¢ 526 § 1; 2009 c 454 § 1. Prior: 2005 ¢ 290
§ 1; 2005 ¢ 238 § 1; 2000 ¢ 135 § 2; prior: 1997 ¢ 386 § 17;
1997 ¢ 341 § 3; 1997 ¢ 338 § 7; prior: 1995 ¢ 312 § 39; 1995
c311§15;1994 sp.s.c7§519;1988c 14§ 1;1987c 170§
1; 1985 ¢ 354 § 29; 1984 ¢ 272 § 1; 1981 ¢ 299 § 1; 1980 ¢
128 § 6; 1979 ¢ 155 § 3; 1977 ex.s. €291 § 4; 1937 c 65 § 1;
1929¢ 176 § 1; 1921 ¢ 135§ 1; 1913 ¢ 160 § 2; RRS § 1987-
2.]

Reviser’s note: *(1) RCW 13.40.110 was amended by 2009 ¢ 454 § 3,
changing subsection (1) to subsections (1) and (2).
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**(2) RCW 13.04.0301 was decodified September 2003.

(3) This section was amended by 2009 ¢ 454 § 1 and by 2009 ¢ 526 §
1, each without reference to the other. Both amendments are incorporated in
the publication of this section under RCW 1.12.025(2). For rule of construc-
tion, see RCW 1.12.025(1).

Application—1997 ¢ 386: See note following RCW 13.50.010.

Finding—Intent—1997 ¢ 341: "The legislature finds that a swift and
certain response to a juvenile who begins engaging in acts of delinquency
may prevent the offender from becoming a chronic or more serious offender.
However, given pressing demands to address serious offenders, the system
does not always respond to minor offenders expeditiously and effectively.
Consequently, this act is adopted to implement an experiment to determine
whether granting courts of limited jurisdiction concurrent jurisdiction over
certain juvenile offenses will improve the system’s effectiveness in curbing
delinquency. The legislature may ascertain whether this approach might be
successful on a larger scale by conducting an experiment with local govern-
ments, which are the laboratories of democracy." [1997 ¢ 341 § 1.]

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Short title—1995 ¢ 312: See note following RCW 13.32A.010.

Application of 1994 sp.s. ¢ 7 amendments: "Provisions governing
exceptions to juvenile court jurisdiction in the amendments to RCW
13.04.030 contained in section 519, chapter 7, Laws of 1994 sp. sess. shall
apply to serious violent and violent offenses committed on or after June 13,
1994. The criminal history which may result in loss of juvenile court juris-
diction upon the alleged commission of a serious violent or violent offense
may have been acquired on, before, or after June 13, 1994." [1994 sp.s. ¢ 7
§ 540.]

Finding—Intent—Severability—Effective dates—Contingent expi-
ration date—1994 sp.s. ¢ 7: See notes following RCW 43.70.540.

Savings—1988 ¢ 14: "Any court validation of a voluntary consent to
relinquishment or adoption of an Indian child which was obtained in a juve-
nile court or superior court pursuant to chapter 26.33 RCW after July 25,
1987, and before June 9, 1988, shall be valid and effective in all respects."
[1988c14§2.]

Severability—1987 ¢ 170: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1987 ¢ 170 § 15.]

Severability—Effective date—1985 ¢ 354: See RCW 71.34.900 and
71.34.901.

Effective date—Severability—1980 ¢ 128: See notes following RCW
46.63.060.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

Court commissioners: Chapter 2.24 RCW, state Constitution Art. 4 § 23.

Jurisdiction of superior courts: State Constitution Art. 4 § 6 (Amendment
65).

Chapter 13.32A RCW
FAMILY RECONCILIATION ACT

Sections

13.32A.128 Child admitted to secure facility—Limitations.

13.32A.130 Child admitted to secure facility—Maximum hours of cus-
tody—Evaluation for semi-secure facility or release to
department—Parental right to remove child—Reconciliation
effort—Information to parent and child—Written statement
of services and rights—Cerisis residential center immunity
from liability.

13.32A.128 Child admitted to secure facility—Limi-
tations. The department may take a runaway youth to a
secure facility after attempting to notify the parent of the

13.32A.130

child’s whereabouts. The department may not take a child to
a secure facility if the department has reasonable cause to
believe that the reason for the child’s runaway status is the
result of abuse or neglect. [2009 ¢ 569 § 5.]

13.32A.130 Child admitted to secure facility—Maxi-
mum hours of custody—Evaluation for semi-secure facil-
ity or release to department—Parental right to remove
child—Reconciliation effort—Information to parent and
child—Written statement of services and rights—Crisis
residential center immunity from liability. (1) A child
admitted to a secure facility located in a juvenile detention
center shall remain in the facility for at least twenty-four
hours after admission but for not more than five consecutive
days. A child admitted to a secure facility not located in a
juvenile detention center or a semi-secure facility may
remain for not more than fifteen consecutive days. If a child
is transferred between a secure and semi-secure facility, the
aggregate length of time a child may remain in both facilities
shall not exceed fifteen consecutive days per admission, and
in no event may a child’s stay in a secure facility located in a
juvenile detention center exceed five days per admission.

(2)(a)(i) The facility administrator shall determine
within twenty-four hours after a child’s admission to a secure
facility whether the child is likely to remain in a semi-secure
facility and may transfer the child to a semi-secure facility or
release the child to the department. The determination shall
be based on: (A) The need for continued assessment, protec-
tion, and treatment of the child in a secure facility; and (B)
the likelihood the child would remain at a semi-secure facil-
ity until his or her parents can take the child home or a peti-
tion can be filed under this title.

(i1) In making the determination the administrator shall
consider the following information if known: (A) The child’s
age and maturity; (B) the child’s condition upon arrival at the
center; (C) the circumstances that led to the child’s being
taken to the center; (D) whether the child’s behavior endan-
gers the health, safety, or welfare of the child or any other
person; (E) the child’s history of running away; and (F) the
child’s willingness to cooperate in the assessment.

(b) If the administrator of a secure facility determines the
child is unlikely to remain in a semi-secure facility, the
administrator shall keep the child in the secure facility pursu-
ant to this chapter and in order to provide for space for the
child may transfer another child who has been in the facility
for at least seventy-two hours to a semi-secure facility. The
administrator shall only make a transfer of a child after deter-
mining that the child who may be transferred is likely to
remain at the semi-secure facility.

(c) A crisis residential center administrator is authorized
to transfer a child to a crisis residential center in the area
where the child’s parents reside or where the child’s lawfully
prescribed residence is located.

(d) An administrator may transfer a child from a semi-
secure facility to a secure facility whenever he or she reason-
ably believes that the child is likely to leave the semi-secure
facility and not return and after full consideration of all fac-
tors in (a)(i) and (ii) of this subsection.

(3) If no parent is available or willing to remove the child
during the first seventy-two hours following admission, the
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department shall consider the filing of a petition under RCW
13.32A.140.

(4) Notwithstanding the provisions of subsection (1) of
this section, the parents may remove the child at any time
unless the staff of the crisis residential center has reasonable
cause to believe that the child is absent from the home
because he or she is abused or neglected or if allegations of
abuse or neglect have been made against the parents. The
department or any agency legally charged with the supervi-
sion of a child may remove a child from a crisis residential
center at any time after the first twenty-four-hour period after
admission has elapsed and only after full consideration by all
parties of the factors in subsection (2)(a) of this section.

(5) Crisis residential center staff shall make reasonable
efforts to protect the child and achieve a reconciliation of the
family. If a reconciliation and voluntary return of the child
has not been achieved within forty-eight hours from the time
of admission, and if the administrator of the center does not
consider it likely that reconciliation will be achieved within
five days of the child’s admission to the center, then the
administrator shall inform the parent and child of: (a) The
availability of counseling services; (b) the right to file a child
in need of services petition for an out-of-home placement, the
right of a parent to file an at-risk youth petition, and the right
of the parent and child to obtain assistance in filing the peti-
tion; (c) the right to request the facility administrator or his or
her designee to form a multidisciplinary team; (d) the right to
request a review of any out-of-home placement; (e) the right
to request a mental health or chemical dependency evaluation
by a county-designated professional or a private treatment
facility; and (f) the right to request treatment in a program to
address the child’s at-risk behavior under RCW 13.32A.197.

(6) At no time shall information regarding a parent’s or
child’s rights be withheld. The department shall develop and
distribute to all law enforcement agencies and to each crisis
residential center administrator a written statement delineat-
ing the services and rights. The administrator of the facility
or his or her designee shall provide every resident and parent
with a copy of the statement.

(7) A crisis residential center and any person employed
at the center acting in good faith in carrying out the provi-
sions of this section are immune from criminal or civil liabil-
ity for such actions. [2009 ¢ 569 § 1. Prior: 2000 c 162 § 13;
2000 ¢ 162 § 3; 2000 ¢ 123 § 15; 1997 ¢ 146 § 4; 1996 ¢ 133
§8;1995¢ 312 § 12; 1994 sp.s. ¢ 7 § 508; 1992 ¢ 205 § 206;
1990 ¢ 276 § 8; 1985 ¢ 257§ 9; 1981 ¢ 298 §9; 1979 ¢ 155 §
27.]

Effective date—2000 ¢ 162 §§ 11-17: See note following RCW
13.32A.060.

Findings—Short title—Intent—Construction—1996 ¢ 133: See
notes following RCW 13.32A.197.

Short title—1995 ¢ 312: See note following RCW 13.32A.010.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Part headings not law—Severability—1992 ¢ 205: See notes follow-
ing RCW 13.40.010.

Intent—1990 ¢ 276: See RCW 13.32A.015.

Conflict with federal requirements—Severability—1990 ¢ 276: See
notes following RCW 13.32A.020.

Severability—1985 ¢ 257: See note following RCW 13.34.165.
Severability—1981 ¢ 298: See note following RCW 13.32A.040.

[2009 RCW Supp—page 112]

Title 13 RCW: Juvenile Courts and Juvenile Offenders

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.
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13.34.025 Child dependency cases—Coordination of
services—Remedial services. (1) The department and
supervising agencies shall develop methods for coordination
of services to parents and children in child dependency cases.
To the maximum extent possible under current funding lev-
els, the department and supervising agencies must:

(a) Coordinate and integrate services to children and
families, using service plans and activities that address the
children’s and families’ multiple needs, including ensuring
that siblings have regular visits with each other, as appropri-
ate. Assessment criteria should screen for multiple needs;

(b) Develop treatment plans for the individual needs of
the client in a manner that minimizes the number of contacts
the client is required to make; and

(c) Access training for department and supervising
agency staff to increase skills across disciplines to assess
needs for mental health, substance abuse, developmental dis-
abilities, and other areas.

(2) The department shall coordinate within the adminis-
trations of the department, and with contracted service pro-
viders including supervising agencies, to ensure that parents
in dependency proceedings under this chapter receive priority
access to remedial services recommended by the department
or supervising agency in its social study or ordered by the
court for the purpose of correcting any parental deficiencies
identified in the dependency proceeding that are capable of
being corrected in the foreseeable future. Services may also
be provided to caregivers other than the parents as identified
in RCW 13.34.138.

(a) For purposes of this chapter, remedial services are
those services defined in the federal adoption and safe fami-
lies act as time-limited family reunification services. Reme-
dial services include individual, group, and family counsel-
ing; substance abuse treatment services; mental health ser-
vices; assistance to address domestic violence; services
designed to provide temporary child care and therapeutic ser-
vices for families; and transportation to or from any of the
above services and activities.

(b) The department shall provide funds for remedial ser-
vices if the parent is unable to pay to the extent funding is
appropriated in the operating budget or otherwise available to
the department for such specific services. As a condition for
receiving funded remedial services, the court may inquire
into the parent’s ability to pay for all or part of such services

13.34.030

or may require that the parent make appropriate applications
for funding to alternative funding sources for such services.

(c) If court-ordered remedial services are unavailable for
any reason, including lack of funding, lack of services, or lan-
guage barriers, the department or supervising agency shall
promptly notify the court that the parent is unable to engage
in the treatment due to the inability to access such services.

(d) This section does not create an entitlement to services
and does not create judicial authority to order the provision of
services except for the specific purpose of making reasonable
efforts to remedy parental deficiencies identified in a depen-
dency proceeding under this chapter. [2009 ¢ 520 § 20; 2007
c 410§ 2;2002 ¢ 52 § 2; 2001 ¢ 256 § 2.]

Short title—2007 ¢ 410: See note following RCW 13.34.138.

Intent—2002 ¢ 52: "It is the intent of the legislature to recognize that
those sibling relationships a child has are an integral aspect of the family
unit, which should be nurtured. The legislature presumes that nurturing the
existing sibling relationships is in the best interest of a child, in particular in
those situations where a child cannot be with their parents, guardians, or
legal custodians as a result of court intervention." [2002 ¢ 52 § 1.]

Finding—2001 ¢ 256: "The department of social and health services
serves parents and children with multiple needs, which cannot be resolved in
isolation. Further, the complexity of service delivery systems is a barrier for
families in crisis when a child is removed or a parent is removed from the
home. The department must undertake efforts to streamline the delivery of
services." [2001 ¢ 256 § 1.]

13.34.030 Definitions. For purposes of this chapter:

(1) "Abandoned" means when the child’s parent, guard-
ian, or other custodian has expressed, either by statement or
conduct, an intent to forego, for an extended period, parental
rights or responsibilities despite an ability to exercise such
rights and responsibilities. If the court finds that the peti-
tioner has exercised due diligence in attempting to locate the
parent, no contact between the child and the child’s parent,
guardian, or other custodian for a period of three months cre-
ates a rebuttable presumption of abandonment, even if there
is no expressed intent to abandon.

(2) "Child" and "juvenile" means any individual under
the age of eighteen years.

(3) "Current placement episode" means the period of
time that begins with the most recent date that the child was
removed from the home of the parent, guardian, or legal cus-
todian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption
decree, a permanent custody order, or guardianship order is
entered; or (c) the dependency is dismissed, whichever
occurs first.

(4) "Department"” means the department of social and
health services.

(5) "Dependency guardian" means the person, nonprofit
corporation, or Indian tribe appointed by the court pursuant to
this chapter for the limited purpose of assisting the court in
the supervision of the dependency.

(6) "Dependent child" means any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44
RCW by a person legally responsible for the care of the child;
or

(c) Has no parent, guardian, or custodian capable of ade-
quately caring for the child, such that the child is in circum-
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stances which constitute a danger of substantial damage to
the child’s psychological or physical development.

(7) "Developmental disability" means a disability attrib-
utable to mental retardation, cerebral palsy, epilepsy, autism,
or another neurological or other condition of an individual
found by the secretary to be closely related to mental retarda-
tion or to require treatment similar to that required for indi-
viduals with mental retardation, which disability originates
before the individual attains age eighteen, which has contin-
ued or can be expected to continue indefinitely, and which
constitutes a substantial handicap to the individual.

(8) "Guardian" means the person or agency that: (a) Has
been appointed as the guardian of a child in a legal proceed-
ing other than a proceeding under this chapter; and (b) has the
legal right to custody of the child pursuant to such appoint-
ment. The term "guardian" shall not include a "dependency
guardian" appointed pursuant to a proceeding under this
chapter.

(9) "Guardian ad litem" means a person, appointed by
the court to represent the best interests of a child in a proceed-
ing under this chapter, or in any matter which may be consol-
idated with a proceeding under this chapter. A "court-
appointed special advocate" appointed by the court to be the
guardian ad litem for the child, or to perform substantially the
same duties and functions as a guardian ad litem, shall be
deemed to be guardian ad litem for all purposes and uses of
this chapter.

(10) "Guardian ad litem program" means a court-autho-
rized volunteer program, which is or may be established by
the superior court of the county in which such proceeding is
filed, to manage all aspects of volunteer guardian ad litem
representation for children alleged or found to be dependent.
Such management shall include but is not limited to: Recruit-
ment, screening, training, supervision, assignment, and dis-
charge of volunteers.

(11) "Housing assistance" means appropriate referrals by
the department or other supervising agencies to federal, state,
local, or private agencies or organizations, assistance with
forms, applications, or financial subsidies or other monetary
assistance for housing. For purposes of this chapter, "hous-
ing assistance" is not a remedial service or time-limited fam-
ily reunification service as described in RCW 13.34.025(2).

(12) "Indigent" means a person who, at any stage of a
court proceeding, is:

(a) Receiving one of the following types of public assis-
tance: Temporary assistance for needy families, general
assistance, poverty-related veterans’ benefits, food stamps or
food stamp benefits transferred electronically, refugee reset-
tlement benefits, medicaid, or supplemental security income;
or

(b) Involuntarily committed to a public mental health
facility; or

(c) Receiving an annual income, after taxes, of one hun-
dred twenty-five percent or less of the federally established
poverty level; or

(d) Unable to pay the anticipated cost of counsel for the
matter before the court because his or her available funds are
insufficient to pay any amount for the retention of counsel.

(13) "Out-of-home care" means placement in a foster
family home or group care facility licensed pursuant to chap-
ter 74.15 RCW or placement in a home, other than that of the
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child’s parent, guardian, or legal custodian, not required to be
licensed pursuant to chapter 74.15 RCW.

(14) "Preventive services" means preservation services,
as defined in chapter 74.14C RCW, and other reasonably
available services, including housing assistance, capable of
preventing the need for out-of-home placement while pro-
tecting the child.

(15) "Shelter care" means temporary physical care in a
facility licensed pursuant to RCW 74.15.030 or in a home not
required to be licensed pursuant to RCW 74.15.030.

(16) "Sibling" means a child’s birth brother, birth sister,
adoptive brother, adoptive sister, half-brother, or half-sister,
or as defined by the law or custom of the Indian child’s tribe
for an Indian child as defined in 25 U.S.C. Sec. 1903(4).

(17) "Social study" means a written evaluation of matters
relevant to the disposition of the case and shall contain the
following information:

(a) A statement of the specific harm or harms to the child
that intervention is designed to alleviate;

(b) A description of the specific services and activities,
for both the parents and child, that are needed in order to pre-
vent serious harm to the child; the reasons why such services
and activities are likely to be useful; the availability of any
proposed services; and the agency’s overall plan for ensuring
that the services will be delivered. The description shall
identify the services chosen and approved by the parent;

(c) If removal is recommended, a full description of the
reasons why the child cannot be protected adequately in the
home, including a description of any previous efforts to work
with the parents and the child in the home; the in-home treat-
ment programs that have been considered and rejected; the
preventive services, including housing assistance, that have
been offered or provided and have failed to prevent the need
for out-of-home placement, unless the health, safety, and
welfare of the child cannot be protected adequately in the
home; and the parents’ attitude toward placement of the
child;

(d) A statement of the likely harms the child will suffer
as a result of removal;

(e) A description of the steps that will be taken to mini-
mize the harm to the child that may result if separation occurs
including an assessment of the child’s relationship and emo-
tional bond with any siblings, and the agency’s plan to pro-
vide ongoing contact between the child and the child’s sib-
lings if appropriate; and

(f) Behavior that will be expected before determination
that supervision of the family or placement is no longer nec-
essary.

(18) "Supervising agency" means an agency licensed by
the state under RCW 74.15.090 or an Indian tribe under RCW
74.15.190 with whom the department has entered into a per-
formance-based contract to provide child welfare services as
defined in RCW 74.13.020. [2009 ¢ 520 § 21; 2009 ¢ 397 §
1;2003 ¢ 227 § 2; 2002 ¢ 52 § 3; 2000 ¢ 122 § 1; 1999 ¢ 267
§6;1998 ¢ 130§ 1;1997¢c 386§ 7; 1995 ¢ 311 §23; 1994 ¢
288 § 1; 1993 ¢ 241 § 1; 1988 ¢ 176 § 901; 1987 ¢ 524 § 3;
1983 ¢ 311§2;1982¢129§4;1979¢ 155§ 37;1977 ex.s. ¢
291 § 31.]

Reviser’s note: This section was amended by 2009 ¢ 397 § 1 and by
2009 ¢ 520 § 21, each without reference to the other. Both amendments are
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incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Intent—2003 ¢ 227: See note following RCW 13.34.130.
Intent—2002 ¢ 52: See note following RCW 13.34.025.

Findings—Intent—Severability—1999 ¢ 267: See notes following
RCW 43.20A.790.

Conflict with federal requirements—1993 ¢ 241: "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with respect to
the agencies directly affected, and this finding does not affect the operation
of the remainder of this act in its application to the agencies concerned. The
rules under this act shall meet federal requirements that are a necessary con-
dition to the receipt of federal funds by the state." [1993 ¢ 241 § 5.]

Severability—1988 ¢ 176: See RCW 71A.10.900.

Legislative finding—1983 ¢ 311: "The legislature finds that in order
for the state to receive federal funds for family foster care under Title IV-B
and Title IV-E of the social security act, all children in family foster care
must be subjected to periodic court review. Unfortunately, this includes chil-
dren who are developmentally disabled and who are placed in family foster
care solely because their parents have determined that the children’s service
needs require out-of-home placement. Except for providing such needed
services, the parents of these children are completely competent to care for
the children. The legislature intends by this act to minimize the embarrass-
ment and inconvenience of developmentally disabled persons and their fam-
ilies caused by complying with these federal requirements." [1983 ¢ 311 §

1]
Severability—1982 ¢ 129: See note following RCW 9A.04.080.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.035 Standard court forms—Rules—Adminis-
trative office of the courts to develop and establish—Fail-
ure to use or follow—Distribution. (1) The administrative
office of the courts shall develop standard court forms and
format rules for mandatory use by parties in dependency mat-
ters commenced under this chapter or chapter 26.44 RCW.
Forms shall be developed not later than November 1, 2009,
and the mandatory use requirement shall be effective January
1, 2010. The administrative office of the courts has continu-
ing responsibility to develop and revise mandatory forms and
format rules as appropriate.

(2) According to rules established by the administrative
office of the courts, a party may delete unnecessary portions
of the forms and may supplement the mandatory forms with
additional material.

(3) Failure by a party to use the mandatory forms or fol-
low the format rules shall not be a reason to dismiss a case,
refuse a filing, or strike a pleading. The court may, however,
require the party to submit a corrected pleading and may
impose terms payable to the opposing party or payable to the
court, or both.

(4) The administrative office of the courts shall distribute
a master copy of the mandatory forms to all county court
clerks. Upon request, the administrative office of the courts
and county clerks must distribute the forms to the public and
may charge for the cost of production and distribution of the
forms. Private vendors also may distribute the forms. Distri-
bution of forms may be in printed or electronic form. [2009
c491§6.]

13.34.062

13.34.062 Shelter care—Notice of custody and rights.
(1)(a) Whenever a child is taken into custody by child protec-
tive services pursuant to a court order issued under RCW
13.34.050 or when child protective services is notified that a
child has been taken into custody pursuant to RCW
26.44.050 or 26.44.056, child protective services shall make
reasonable efforts to inform the parent, guardian, or legal cus-
todian of the fact that the child has been taken into custody,
the reasons why the child was taken into custody, and their
legal rights under this title, including the right to a shelter
care hearing, as soon as possible. Notice must be provided in
an understandable manner and take into consideration the
parent’s, guardian’s, or legal custodian’s primary language,
level of education, and cultural issues.

(b) In no event shall the notice required by this section be
provided to the parent, guardian, or legal custodian more than
twenty-four hours after the child has been taken into custody
or twenty-four hours after child protective services has been
notified that the child has been taken into custody.

(2)(a) The notice of custody and rights may be given by
any means reasonably certain of notifying the parents includ-
ing, but not limited to, written, telephone, or in person oral
notification. If the initial notification is provided by a means
other than writing, child protective services shall make rea-
sonable efforts to also provide written notification.

(b) The written notice of custody and rights required by
this section shall be in substantially the following form:

"NOTICE

Your child has been placed in temporary custody under
the supervision of Child Protective Services (or other person
or agency). You have important legal rights and you must
take steps to protect your interests.

1. A court hearing will be held before a judge within 72
hours of the time your child is taken into custody excluding
Saturdays, Sundays, and holidays. You should call the court
at __(insert appropriate phone number here) for specific
information about the date, time, and location of the court
hearing.

2. You have the right to have a lawyer represent you at
the hearing. Your right to representation continues after the
shelter care hearing. You have the right to records the depart-
ment intends to rely upon. A lawyer can look at the files in
your case, talk to child protective services and other agencies,
tell you about the law, help you understand your rights, and
help you at hearings. If you cannot afford a lawyer, the court
will appoint one to represent you. To get a court-appointed
lawyer you must contact: _ (explain local procedure)

3. At the hearing, you have the right to speak on your
own behalf, to introduce evidence, to examine witnesses, and
to receive a decision based solely on the evidence presented
to the judge.

4. If your hearing occurs before a court commissioner,
you have the right to have the decision of the court commis-
sioner reviewed by a superior court judge. To obtain that
review, you must, within ten days after the entry of the deci-
sion of the court commissioner, file with the court a motion
for revision of the decision, as provided in RCW 2.24.050.

You should be present at any shelter care hearing. If you
do not come, the judge will not hear what you have to say.
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You may call the Child Protective Services’ caseworker
for more information about your child. The caseworker’s
name and telephone number are: _ (insert name and tele-
phone number) .

5. You have a right to a case conference to develop a
written service agreement following the shelter care hearing.
The service agreement may not conflict with the court’s order
of shelter care. You may request that a multidisciplinary
team, family group conference, or prognostic staffing be con-
vened for your child’s case. You may participate in these
processes with your counsel present.

6. If your child is placed in the custody of the department
of social and health services or other supervising agency,
immediately following the shelter care hearing, the court will
enter an order granting the department or other supervising
agency the right to inspect and copy all health, medical, men-
tal health, and education records of the child, directing health
care providers to release such information without your fur-
ther consent, and granting the department or supervising
agency or its designee the authority and responsibility, where
applicable, to:

(1) Notify the child’s school that the child is in out-of-
home placement;

(2) Enroll the child in school;

(3) Request the school transfer records;

(4) Request and authorize evaluation of special needs;

(5) Attend parent or teacher conferences;

(6) Excuse absences;

(7) Grant permission for extracurricular activities;

(8) Authorize medications which need to be adminis-
tered during school hours and sign for medical needs that
arise during school hours; and

(9) Complete or update school emergency records.

7. If the court decides to place your child in the custody
of the department of social and health services or other super-
vising agency, the department or agency will create a perma-
nency plan for your child, including a primary placement
goal and secondary placement goal. The department or
agency also will recommend that the court order services for
your child and for you, if needed. The department or agency
is required to make reasonable efforts to provide you with
services to address your parenting problems, and to provide
you with visitation with your child according to court orders.
Failure to promptly engage in services or to maintain contact
with your child may lead to the filing of a petition to termi-
nate your parental rights.

8. Primary and secondary permanency plans are intended
to run at the same time so that your child will have a perma-
nent home as quickly as possible. Absent good cause, and
when appropriate, the department or other supervising
agency must follow the wishes of a natural parent regarding
placement of a child. You should tell your lawyer and the
court where you wish your child placed immediately, includ-
ing whether you want your child placed with you, with a rel-
ative, or with another suitable person. You also should tell
your lawyer and the court what services you feel are neces-
sary and your wishes regarding visitation with your child.
Even if you want another parent or person to be the primary
placement choice for your child, you should tell your lawyer,
the department or other supervising agency, and the court if
you want to be a secondary placement option, and you should
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comply with court orders for services and participate in visi-
tation with your child. Early and consistent involvement in
your child’s case plan is important for the well-being of your
child.

9. A dependency petition begins a judicial process,
which, if the court finds your child dependent, could result in
substantial restrictions including, the entry or modification of
a parenting plan or residential schedule, nonparental custody
order or decree, guardianship order, or permanent loss of
your parental rights."

Upon receipt of the written notice, the parent, guardian,
or legal custodian shall acknowledge such notice by signing a
receipt prepared by child protective services. If the parent,
guardian, or legal custodian does not sign the receipt, the rea-
son for lack of a signature shall be written on the receipt. The
receipt shall be made a part of the court’s file in the depen-
dency action.

If after making reasonable efforts to provide notification,
child protective services is unable to determine the where-
abouts of the parents, guardian, or legal custodian, the notice
shall be delivered or sent to the last known address of the par-
ent, guardian, or legal custodian.

(3) If child protective services is not required to give
notice under this section, the juvenile court counselor
assigned to the matter shall make all reasonable efforts to
advise the parents, guardian, or legal custodian of the time
and place of any shelter care hearing, request that they be
present, and inform them of their basic rights as provided in
RCW 13.34.090.

(4) Reasonable efforts to advise and to give notice, as
required in this section, shall include, at a minimum, investi-
gation of the whereabouts of the parent, guardian, or legal
custodian. If such reasonable efforts are not successful, or
the parent, guardian, or legal custodian does not appear at the
shelter care hearing, the petitioner shall testify at the hearing
or state in a declaration:

(a) The efforts made to investigate the whereabouts of,
and to advise, the parent, guardian, or custodian; and

(b) Whether actual advice of rights was made, to whom
it was made, and how it was made, including the substance of
any oral communication or copies of written materials used.
[2009 ¢ 477 § 2. Prior: 2007 c 413 § 4; 2007 c 409 § 5; 2004
c 147§ 2;2001 ¢ 332 § 2; 2000 ¢ 122 § 5.]

Findings—Intent—2009 ¢ 477: "The legislature finds that when chil-
dren have been found dependent and placed in out-of-home care, the likeli-
hood of reunification with their parents diminishes significantly after fifteen
months. The legislature also finds that early and consistent parental engage-
ment in services and participation in appropriate parent-child contact and
visitation increases the likelihood of successful reunifications. The legisla-
ture intends to promote greater awareness among parents in dependency
cases of the importance of active participation in services, visitation, and

case planning for the child, and the risks created by failure to participate in
their child’s case over the long term." [2009 ¢ 477 § 1.]

Severability—2007 ¢ 413: See note following RCW 13.34.215.
Effective date—2007 ¢ 409: See note following RCW 13.34.096.
Effective date—2004 ¢ 147: See note following RCW 13.34.067.

13.34.065 Shelter care—Hearing—Recommendation as to further
need—Release (as amended by 2009 ¢ 397). (1)(a) When a child is taken
into custody, the court shall hold a shelter care hearing within seventy-two
hours, excluding Saturdays, Sundays, and holidays. The primary purpose of
the shelter care hearing is to determine whether the child can be immediately
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and safely returned home while the adjudication of the dependency is pend-
ing.

(b) Any parent, guardian, or legal custodian who for good cause is
unable to attend the shelter care hearing may request that a subsequent shel-
ter care hearing be scheduled. The request shall be made to the clerk of the
court where the petition is filed prior to the initial shelter care hearing. Upon
the request of the parent, the court shall schedule the hearing within seventy-
two hours of the request, excluding Saturdays, Sundays, and holidays. The
clerk shall notify all other parties of the hearing by any reasonable means.

(2)(a) The department of social and health services shall submit a rec-
ommendation to the court as to the further need for shelter care in all cases in
which it is the petitioner. In all other cases, the recommendation shall be
submitted by the juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding
the need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of
need for shelter care must be supported by sworn testimony, affidavit, or
declaration of the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the
parent, guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care
hearing;

(ii) The nature of the shelter care hearing, the rights of the parents, and
the proceedings that will follow; and

(iii) If the parent, guardian, or custodian is not represented by counsel,
the right to be represented. If the parent, guardian, or custodian is indigent,
the court shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter
care hearing, the court shall determine, on the record and with the parties
present, whether such waiver is knowing and voluntary. A parent may not
waive his or her right to the shelter care hearing unless he or she appears in
court and the court determines that the waiver is knowing and voluntary.
Regardless of whether the court accepts the parental waiver of the shelter
care hearing, the court must provide notice to the parents of their rights
required under (a) of this subsection and make the finding required under
subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shel-
ter care and inquire into the status of the case. The paramount consideration
for the court shall be the health, welfare, and safety of the child. At a mini-
mum, the court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall
make an express finding as to whether the notice required under RCW
13.34.062 was given to the parent, guardian, or legal custodian. If actual
notice was not given to the parent, guardian, or legal custodian and the
whereabouts of such person is known or can be ascertained, the court shall
order the supervising agency or the department of social and health services
to make reasonable efforts to advise the parent, guardian, or legal custodian
of the status of the case, including the date and time of any subsequent hear-
ings, and their rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudica-
tion of the dependency is pending;

(c) What efforts have been made to place the child with a relative;

(d) What services were provided to the family to prevent or eliminate
the need for removal of the child from the child’s home. If the dependency
petition or other information before the court alleges that homelessness or
the lack of suitable housing was a significant factor contributing to the
removal of the child, the court shall inquire as to whether housing assistance
was provided to the family to prevent or eliminate the need for removal of
the child or children;

(e) Is the placement proposed by the agency the least disruptive and
most family-like setting that meets the needs of the child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child was in prior to place-
ment and what efforts have been made to maintain the child in the school,
program, or child care if it would be in the best interest of the child to remain
in the same school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;

(h) Whether the child is or may be an Indian child as defined in 25
U.S.C. Sec. 1903, whether the provisions of the Indian child welfare act
apply, and whether there is compliance with the Indian child welfare act,
including notice to the child’s tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or
orders expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will allow the child to safely
remain in the home;
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(j) Whether any orders for examinations, evaluations, or immediate
services are needed. The court may not order a parent to undergo examina-
tions, evaluation, or services at the shelter care hearing unless the parent
agrees to the examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visita-
tion.

(5)(a) The court shall release a child alleged to be dependent to the
care, custody, and control of the child’s parent, guardian, or legal custodian
unless the court finds there is reasonable cause to believe that:

(i) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for
removal of the child from the child’s home and to make it possible for the
child to return home; and

(i1)(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(B) The release of such child would present a serious threat of substan-
tial harm to such child, notwithstanding an order entered pursuant to RCW
26.44.063; or

(C) The parent, guardian, or custodian to whom the child could be
released has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court does not release the child to his or her parent, guardian,
or legal custodian, the court shall order placement with a relative, unless
there is reasonable cause to believe the health, safety, or welfare of the child
would be jeopardized or that the efforts to reunite the parent and child will be
hindered. The relative must be willing and available to:

(i) Care for the child and be able to meet any special needs of the child;

(ii) Facilitate the child’s visitation with siblings, if such visitation is
part of the supervising agency’s plan or is ordered by the court; and

(iii) Cooperate with the department in providing necessary background
checks and home studies.

(c) If the child was not initially placed with a relative, and the court
does not release the child to his or her parent, guardian, or legal custodian,
the supervising agency shall make reasonable efforts to locate a relative pur-
suant to RCW 13.34.060(1).

(d) If a relative is not available, the court shall order continued shelter
care or order placement with another suitable person, and the court shall set
forth its reasons for the order. If the court orders placement of the child with
a person not related to the child and not licensed to provide foster care, the
placement is subject to all terms and conditions of this section that apply to
relative placements.

(e) Any placement with a relative, or other person approved by the
court pursuant to this section, shall be contingent upon cooperation with the
agency case plan and compliance with court orders related to the care and
supervision of the child including, but not limited to, court orders regarding
parent-child contacts, sibling contacts, and any other conditions imposed by
the court. Noncompliance with the case plan or court order is grounds for
removal of the child from the home of the relative or other person, subject to
review by the court.

(f) Uncertainty by a parent, guardian, legal custodian, relative, or other
suitable person that the alleged abuser has in fact abused the child shall not,
alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a
basis, alone, to preclude placement with a relative under (b) of this subsec-
tion or with another suitable person under (d) of this subsection.

(6)(a) A shelter care order issued pursuant to this section shall include
the requirement for a case conference as provided in RCW 13.34.067. How-
ever, if the parent is not present at the shelter care hearing, or does not agree
to the case conference, the court shall not include the requirement for the
case conference in the shelter care order.

(b) If the court orders a case conference, the shelter care order shall
include notice to all parties and establish the date, time, and location of the
case conference which shall be no later than thirty days before the fact-find-
ing hearing.

(c) The court may order another conference, case stafting, or hearing as
an alternative to the case conference required under RCW 13.34.067 so long
as the conference, case staffing, or hearing ordered by the court meets all
requirements under RCW 13.34.067, including the requirement of a written
agreement specifying the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
amended at any time with notice and hearing thereon. The shelter care deci-
sion of placement shall be modified only upon a showing of change in cir-
cumstances. No child may be placed in shelter care for longer than thirty
days without an order, signed by the judge, authorizing continued shelter
care.

(b)(i) An order releasing the child on any conditions specified in this
section may at any time be amended, with notice and hearing thereon, so as
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to return the child to shelter care for failure of the parties to conform to the
conditions originally imposed.

(ii) The court shall consider whether nonconformance with any condi-
tions resulted from circumstances beyond the control of the parent, guardian,
or legal custodian and give weight to that fact before ordering return of the
child to shelter care.

(8)(a) If a child is returned home from shelter care a second time in the
case, or if the supervisor of the caseworker deems it necessary, the multidis-
ciplinary team may be reconvened.

(b) If a child is returned home from shelter care a second time in the
case a law enforcement officer must be present and file a report to the depart-
ment. [2009 ¢ 397 § 2; 2008 ¢ 267 § 2; 2007 ¢ 413 § 5;2001 ¢ 332 § 3; 2000
c122§7]

13.34.065 Shelter care—Hearing—Recommendation as to further
need—Release (as amended by 2009 ¢ 477). (1)(a) When a child is taken
into custody, the court shall hold a shelter care hearing within seventy-two
hours, excluding Saturdays, Sundays, and holidays. The primary purpose of
the shelter care hearing is to determine whether the child can be immediately
and safely returned home while the adjudication of the dependency is pend-
ing.

(b) Any parent, guardian, or legal custodian who for good cause is
unable to attend the shelter care hearing may request that a subsequent shel-
ter care hearing be scheduled. The request shall be made to the clerk of the
court where the petition is filed prior to the initial shelter care hearing. Upon
the request of the parent, the court shall schedule the hearing within seventy-
two hours of the request, excluding Saturdays, Sundays, and holidays. The
clerk shall notify all other parties of the hearing by any reasonable means.

(2)(a) The department of social and health services shall submit a rec-
ommendation to the court as to the further need for shelter care in all cases in
which it is the petitioner. In all other cases, the recommendation shall be
submitted by the juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding
the need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of
need for shelter care must be supported by sworn testimony, affidavit, or
declaration of the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the
parent, guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care
hearing;

(ii) The nature of the shelter care hearing, the rights of the parents, and
the proceedings that will follow; and

(iii) If the parent, guardian, or custodian is not represented by counsel,
the right to be represented. If the parent, guardian, or custodian is indigent,
the court shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter
care hearing, the court shall determine, on the record and with the parties
present, whether such waiver is knowing and voluntary. A parent may not
waive his or her right to the shelter care hearing unless he or she appears in
court and the court determines that the waiver is knowing and voluntary.
Regardless of whether the court accepts the parental waiver of the shelter
care hearing, the court must provide notice to the parents of their rights
required under (a) of this subsection and make the finding required under
subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shel-
ter care and inquire into the status of the case. The paramount consideration
for the court shall be the health, welfare, and safety of the child. At a mini-
mum, the court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall
make an express finding as to whether the notice required under RCW
13.34.062 was given to the parent, guardian, or legal custodian. If actual
notice was not given to the parent, guardian, or legal custodian and the
whereabouts of such person is known or can be ascertained, the court shall
order the supervising agency or the department of social and health services
to make reasonable efforts to advise the parent, guardian, or legal custodian
of the status of the case, including the date and time of any subsequent hear-
ings, and their rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudica-
tion of the dependency is pending;

(c) What efforts have been made to place the child with a relative;

(d) What services were provided to the family to prevent or eliminate
the need for removal of the child from the child’s home;
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(e) Is the placement proposed by the agency the least disruptive and
most family-like setting that meets the needs of the child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child was in prior to place-
ment and what efforts have been made to maintain the child in the school,
program, or child care if it would be in the best interest of the child to remain
in the same school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;

(h) Whether the child is or may be an Indian child as defined in 25
U.S.C. Sec. 1903, whether the provisions of the Indian child welfare act
apply, and whether there is compliance with the Indian child welfare act,
including notice to the child’s tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or
orders expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will allow the child to safely
remain in the home;

(j) Whether any orders for examinations, evaluations, or immediate
services are needed. The court may not order a parent to undergo examina-
tions, evaluation, or services at the shelter care hearing unless the parent
agrees to the examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visita-
tion.

(5)(a) The court shall release a child alleged to be dependent to the
care, custody, and control of the child’s parent, guardian, or legal custodian
unless the court finds there is reasonable cause to believe that:

(i) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for
removal of the child from the child’s home and to make it possible for the
child to return home; and

(i1)(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(B) The release of such child would present a serious threat of substan-
tial harm to such child, notwithstanding an order entered pursuant to RCW
26.44.063; or

(C) The parent, guardian, or custodian to whom the child could be
released has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court does not release the child to his or her parent, guardian,
or legal custodian, the court shall order placement with a relative, unless
there is reasonable cause to believe the health, safety, or welfare of the child
would be jeopardized or that the efforts to reunite the parent and child will be
hindered. The relative must be willing and available to:

(i) Care for the child and be able to meet any special needs of the child;

(ii) Facilitate the child’s visitation with siblings, if such visitation is
part of the supervising agency’s plan or is ordered by the court; and

(iii) Cooperate with the department in providing necessary background
checks and home studies.

(c) If the child was not initially placed with a relative, and the court
does not release the child to his or her parent, guardian, or legal custodian,
the supervising agency shall make reasonable efforts to locate a relative pur-
suant to RCW 13.34.060(1). In determining placement, the court shall weigh

the child’s length of stay and attachment to the current provider in determin-
ing what is in the best interest of the child.

(d) If a relative is not available, the court shall order continued shelter
care or order placement with another suitable person, and the court shall set
forth its reasons for the order. If the court orders placement of the child with
a person not related to the child and not licensed to provide foster care, the
placement is subject to all terms and conditions of this section that apply to
relative placements.

(e) Any placement with a relative, or other person approved by the
court pursuant to this section, shall be contingent upon cooperation with the
agency case plan and compliance with court orders related to the care and
supervision of the child including, but not limited to, court orders regarding
parent-child contacts, sibling contacts, and any other conditions imposed by
the court. Noncompliance with the case plan or court order is grounds for
removal of the child from the home of the relative or other person, subject to
review by the court.

(f) Uncertainty by a parent, guardian, legal custodian, relative, or other
suitable person that the alleged abuser has in fact abused the child shall not,
alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a
basis, alone, to preclude placement with a relative under (b) of this subsec-
tion or with another suitable person under (d) of this subsection.

(6)(a) A shelter care order issued pursuant to this section shall include
the requirement for a case conference as provided in RCW 13.34.067. How-
ever, if the parent is not present at the shelter care hearing, or does not agree
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to the case conference, the court shall not include the requirement for the
case conference in the shelter care order.

(b) If the court orders a case conference, the shelter care order shall
include notice to all parties and establish the date, time, and location of the
case conference which shall be no later than thirty days before the fact-find-
ing hearing.

(c) The court may order another conference, case staffing, or hearing as
an alternative to the case conference required under RCW 13.34.067 so long
as the conference, case staffing, or hearing ordered by the court meets all
requirements under RCW 13.34.067, including the requirement of a written
agreement specifying the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
amended at any time with notice and hearing thereon. The shelter care deci-
sion of placement shall be modified only upon a showing of change in cir-
cumstances. No child may be placed in shelter care for longer than thirty
days without an order, signed by the judge, authorizing continued shelter
care.

(b)(1) An order releasing the child on any conditions specified in this
section may at any time be amended, with notice and hearing thereon, so as
to return the child to shelter care for failure of the parties to conform to the
conditions originally imposed.

(ii) The court shall consider whether nonconformance with any condi-
tions resulted from circumstances beyond the control of the parent, guardian,
or legal custodian and give weight to that fact before ordering return of the
child to shelter care.

(8)(a) If a child is returned home from shelter care a second time in the
case, or if the supervisor of the caseworker deems it necessary, the multidis-
ciplinary team may be reconvened.

(b) If a child is returned home from shelter care a second time in the
case a law enforcement officer must be present and file a report to the depart-
ment. [2009 ¢ 477 § 3;2008 ¢ 267 § 2; 2007 ¢ 413 § 5;2001 ¢ 332 § 3; 2000
c122§7]

Findings—Intent—2009 ¢ 477: See note following RCW 13.34.062.

13.34.065 Shelter care—Hearing—Recommendation as to further
need—Release (as amended by 2009 ¢ 491). (1)(a) When a child is taken
into custody, the court shall hold a shelter care hearing within seventy-two
hours, excluding Saturdays, Sundays, and holidays. The primary purpose of
the shelter care hearing is to determine whether the child can be immediately
and safely returned home while the adjudication of the dependency is pend-
ing.

(b) Any parent, guardian, or legal custodian who for good cause is
unable to attend the shelter care hearing may request that a subsequent shel-
ter care hearing be scheduled. The request shall be made to the clerk of the
court where the petition is filed prior to the initial shelter care hearing. Upon
the request of the parent, the court shall schedule the hearing within seventy-
two hours of the request, excluding Saturdays, Sundays, and holidays. The
clerk shall notify all other parties of the hearing by any reasonable means.

(2)(a) The department of social and health services shall submit a rec-
ommendation to the court as to the further need for shelter care in all cases in
which it is the petitioner. In all other cases, the recommendation shall be
submitted by the juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding
the need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of
need for shelter care must be supported by sworn testimony, affidavit, or
declaration of the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the
parent, guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care
hearing;

(ii) The nature of the shelter care hearing, the rights of the parents, and
the proceedings that will follow; and

(iii) If the parent, guardian, or custodian is not represented by counsel,
the right to be represented. If the parent, guardian, or custodian is indigent,
the court shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter
care hearing, the court shall determine, on the record and with the parties
present, whether such waiver is knowing and voluntary. A parent may not
waive his or her right to the shelter care hearing unless he or she appears in
court and the court determines that the waiver is knowing and voluntary.
Regardless of whether the court accepts the parental waiver of the shelter
care hearing, the court must provide notice to the parents of their rights
required under (a) of this subsection and make the finding required under
subsection (4) of this section.
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(4) At the shelter care hearing the court shall examine the need for shel-
ter care and inquire into the status of the case. The paramount consideration
for the court shall be the health, welfare, and safety of the child. At a mini-
mum, the court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall
make an express finding as to whether the notice required under RCW
13.34.062 was given to the parent, guardian, or legal custodian. If actual
notice was not given to the parent, guardian, or legal custodian and the
whereabouts of such person is known or can be ascertained, the court shall
order the supervising agency or the department of social and health services
to make reasonable efforts to advise the parent, guardian, or legal custodian
of the status of the case, including the date and time of any subsequent hear-
ings, and their rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudica-
tion of the dependency is pending;

(c) What efforts have been made to place the child with a relative. The
court shall ask the parents whether the department discussed with them the
placement of the child with a relative or other suitable person described in
RCW 13.34.130(1)(b) and shall determine what efforts have been made
toward such a placement;

(d) What services were provided to the family to prevent or eliminate
the need for removal of the child from the child’s home;

(e) Is the placement proposed by the agency the least disruptive and
most family-like setting that meets the needs of the child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child was in prior to place-
ment and what efforts have been made to maintain the child in the school,
program, or child care if it would be in the best interest of the child to remain
in the same school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;

(h) Whether the child is or may be an Indian child as defined in 25
U.S.C. Sec. 1903, whether the provisions of the Indian child welfare act
apply, and whether there is compliance with the Indian child welfare act,
including notice to the child’s tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or
orders expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will allow the child to safely
remain in the home;

(j) Whether any orders for examinations, evaluations, or immediate
services are needed. The court may not order a parent to undergo examina-
tions, evaluation, or services at the shelter care hearing unless the parent
agrees to the examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visita-
tion.

(5)(a) The court shall release a child alleged to be dependent to the
care, custody, and control of the child’s parent, guardian, or legal custodian
unless the court finds there is reasonable cause to believe that:

(1) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for
removal of the child from the child’s home and to make it possible for the
child to return home; and

(i1)(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(B) The release of such child would present a serious threat of substan-
tial harm to such child, notwithstanding an order entered pursuant to RCW
26.44.063; or

(C) The parent, guardian, or custodian to whom the child could be
released has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court does not release the child to his or her parent, guardian,
or legal custodian, the court shall order placement with a relative or other
suitable person as described in RCW 13.34.130(1)(b), unless there is reason-
able cause to believe the health, safety, or welfare of the child would be jeop-
ardized or that the efforts to reunite the parent and child will be hindered.
The court must also determine whether placement with the relative or other
suitable person is in the child’s best interests. The relative or other suitable
person must be willing and available to:

(i) Care for the child and be able to meet any special needs of the child;

(ii) Facilitate the child’s visitation with siblings, if such visitation is
part of the supervising agency’s plan or is ordered by the court; and

(iii) Cooperate with the department in providing necessary background
checks and home studies.

(c) If the child was not initially placed with a relative or other suitable
person, and the court does not release the child to his or her parent, guardian,
or legal custodian, the supervising agency shall make reasonable efforts to
locate a relative or other suitable person pursuant to RCW 13.34.060(1).
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(d) If a relative or other suitable person is not available, the court shall
order continued shelter care ((er-erderplacement-with-anether-suitable-per-
senand-the-eeurt)) and shall set forth its reasons for the order. If the court
orders placement of the child with a person not related to the child and not
licensed to provide foster care, the placement is subject to all terms and con-
ditions of this section that apply to relative placements.

(e) Any placement with a relative, or other suitable person approved by
the court pursuant to this section, shall be contingent upon cooperation with
the agency case plan and compliance with court orders related to the care and
supervision of the child including, but not limited to, court orders regarding
parent-child contacts, sibling contacts, and any other conditions imposed by
the court. Noncompliance with the case plan or court order is grounds for
removal of the child from the home of the relative or other suitable person,
subject to review by the court.

(f) Uncertainty by a parent, guardian, legal custodian, relative, or other
suitable person that the alleged abuser has in fact abused the child shall not,
alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a
basis, alone, to preclude placement with a relative or other suitable person
under (b) of this subsection ((er-with-anethersuitable-person-under(d)-ofthis
stibseetion)).

(6)(a) A shelter care order issued pursuant to this section shall include
the requirement for a case conference as provided in RCW 13.34.067. How-
ever, if the parent is not present at the shelter care hearing, or does not agree
to the case conference, the court shall not include the requirement for the
case conference in the shelter care order.

(b) If the court orders a case conference, the shelter care order shall
include notice to all parties and establish the date, time, and location of the
case conference which shall be no later than thirty days before the fact-find-
ing hearing.

(c) The court may order another conference, case staffing, or hearing as
an alternative to the case conference required under RCW 13.34.067 so long
as the conference, case staffing, or hearing ordered by the court meets all
requirements under RCW 13.34.067, including the requirement of a written
agreement specifying the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
amended at any time with notice and hearing thereon. The shelter care deci-
sion of placement shall be modified only upon a showing of change in cir-
cumstances. No child may be placed in shelter care for longer than thirty
days without an order, signed by the judge, authorizing continued shelter
care.

(b)(i) An order releasing the child on any conditions specified in this
section may at any time be amended, with notice and hearing thereon, so as
to return the child to shelter care for failure of the parties to conform to the
conditions originally imposed.

(ii) The court shall consider whether nonconformance with any condi-
tions resulted from circumstances beyond the control of the parent, guardian,
or legal custodian and give weight to that fact before ordering return of the
child to shelter care.

(8)(a) If a child is returned home from shelter care a second time in the
case, or if the supervisor of the caseworker deems it necessary, the multidis-
ciplinary team may be reconvened.

(b) If a child is returned home from shelter care a second time in the
case a law enforcement officer must be present and file a report to the depart-
ment. [2009 ¢ 491 § 1;2008 ¢ 267 § 2;2007 ¢ 413 § 5;2001 ¢ 332 § 3; 2000
c122§7]

13.34.065 Shelter care—Hearing—Recommendation as to further
need—Case management by supervising agency, when appropriate—
Release (as amended by 2009 ¢ 520). (1)(a) When a child is taken into cus-
tody, the court shall hold a shelter care hearing within seventy-two hours,
excluding Saturdays, Sundays, and holidays. The primary purpose of the
shelter care hearing is to determine whether the child can be immediately and
safely returned home while the adjudication of the dependency is pending.

(b) Any parent, guardian, or legal custodian who for good cause is
unable to attend the shelter care hearing may request that a subsequent shel-
ter care hearing be scheduled. The request shall be made to the clerk of the
court where the petition is filed prior to the initial shelter care hearing. Upon
the request of the parent, the court shall schedule the hearing within seventy-
two hours of the request, excluding Saturdays, Sundays, and holidays. The
clerk shall notify all other parties of the hearing by any reasonable means.

(2)(a) If it is likely that the child will remain in shelter care longer than
seventy-two hours, in those areas in which child welfare services are being
provided by a supervising agency. the supervising agency shall assume case
management responsibilities of the case. The department ((efseetal-and
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health-serviees)) or supervising agency shall submit a recommendation to the
court as to the further need for shelter care in all cases in which ((itis-the
petitierer)) the child will remain in shelter care longer than the seventy-two
hour period. In all other cases, the recommendation shall be submitted by the
juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding
the need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of
need for shelter care must be supported by sworn testimony, affidavit, or
declaration of the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the
parent, guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care
hearing;

(ii) The nature of the shelter care hearing, the rights of the parents, and
the proceedings that will follow; and

(iii) If the parent, guardian, or custodian is not represented by counsel,
the right to be represented. If the parent, guardian, or custodian is indigent,
the court shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter
care hearing, the court shall determine, on the record and with the parties
present, whether such waiver is knowing and voluntary. A parent may not
waive his or her right to the shelter care hearing unless he or she appears in
court and the court determines that the waiver is knowing and voluntary.
Regardless of whether the court accepts the parental waiver of the shelter
care hearing, the court must provide notice to the parents of their rights
required under (a) of this subsection and make the finding required under
subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shel-
ter care and inquire into the status of the case. The paramount consideration
for the court shall be the health, welfare, and safety of the child. At a mini-
mum, the court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall
make an express finding as to whether the notice required under RCW
13.34.062 was given to the parent, guardian, or legal custodian. If actual
notice was not given to the parent, guardian, or legal custodian and the
whereabouts of such person is known or can be ascertained, the court shall
order ((the-supervising-ageney-or)) the department ((efseeial-and-health-ser-
viees)) to make reasonable efforts to advise the parent, guardian, or legal
custodian of the status of the case, including the date and time of any subse-
quent hearings, and their rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudica-
tion of the dependency is pending;

(c) What efforts have been made to place the child with a relative;

(d) What services were provided to the family to prevent or eliminate
the need for removal of the child from the child’s home;

(e) Is the placement proposed by the department or supervising agency
the least disruptive and most family-like setting that meets the needs of the
child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child was in prior to place-
ment and what efforts have been made to maintain the child in the school,
program, or child care if it would be in the best interest of the child to remain
in the same school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;

(h) Whether the child is or may be an Indian child as defined in 25
U.S.C. Sec. 1903, whether the provisions of the Indian child welfare act
apply, and whether there is compliance with the Indian child welfare act,
including notice to the child’s tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or
orders expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will allow the child to safely
remain in the home;

(j) Whether any orders for examinations, evaluations, or immediate
services are needed. The court may not order a parent to undergo examina-
tions, evaluation, or services at the shelter care hearing unless the parent
agrees to the examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visita-
tion.

(5)(a) The court shall release a child alleged to be dependent to the
care, custody, and control of the child’s parent, guardian, or legal custodian
unless the court finds there is reasonable cause to believe that:

(i) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for
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removal of the child from the child’s home and to make it possible for the
child to return home; and

(i1)(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(B) The release of such child would present a serious threat of substan-
tial harm to such child, notwithstanding an order entered pursuant to RCW
26.44.063; or

(C) The parent, guardian, or custodian to whom the child could be
released has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court does not release the child to his or her parent, guardian,
or legal custodian, the court shall order placement with a relative, unless
there is reasonable cause to believe the health, safety, or welfare of the child
would be jeopardized or that the efforts to reunite the parent and child will be
hindered. The relative must be willing and available to:

(i) Care for the child and be able to meet any special needs of the child;

(ii) Facilitate the child’s visitation with siblings, if such visitation is
part of the supervising agency’s plan or is ordered by the court; and

(iii) Cooperate with the department or supervising agency in providing
necessary background checks and home studies.

(c) If the child was not initially placed with a relative, and the court
does not release the child to his or her parent, guardian, or legal custodian,
the supervising agency shall make reasonable efforts to locate a relative pur-
suant to RCW 13.34.060(1).

(d) If a relative is not available, the court shall order continued shelter
care or order placement with another suitable person, and the court shall set
forth its reasons for the order. If the court orders placement of the child with
a person not related to the child and not licensed to provide foster care, the
placement is subject to all terms and conditions of this section that apply to
relative placements.

(e) Any placement with a relative, or other person approved by the
court pursuant to this section, shall be contingent upon cooperation with the
department’s or supervising agency’s case plan and compliance with court
orders related to the care and supervision of the child including, but not lim-
ited to, court orders regarding parent-child contacts, sibling contacts, and any
other conditions imposed by the court. Noncompliance with the case plan or
court order is grounds for removal of the child from the home of the relative
or other person, subject to review by the court.

(f) Uncertainty by a parent, guardian, legal custodian, relative, or other
suitable person that the alleged abuser has in fact abused the child shall not,
alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a
basis, alone, to preclude placement with a relative under (b) of this subsec-
tion or with another suitable person under (d) of this subsection.

(6)(a) A shelter care order issued pursuant to this section shall include
the requirement for a case conference as provided in RCW 13.34.067. How-
ever, if the parent is not present at the shelter care hearing, or does not agree
to the case conference, the court shall not include the requirement for the
case conference in the shelter care order.

(b) If the court orders a case conference, the shelter care order shall
include notice to all parties and establish the date, time, and location of the
case conference which shall be no later than thirty days before the fact-find-
ing hearing.

(c) The court may order another conference, case staffing, or hearing as
an alternative to the case conference required under RCW 13.34.067 so long
as the conference, case staffing, or hearing ordered by the court meets all
requirements under RCW 13.34.067, including the requirement of a written
agreement specifying the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
amended at any time with notice and hearing thereon. The shelter care deci-
sion of placement shall be modified only upon a showing of change in cir-
cumstances. No child may be placed in shelter care for longer than thirty
days without an order, signed by the judge, authorizing continued shelter
care.

(b)(1) An order releasing the child on any conditions specified in this
section may at any time be amended, with notice and hearing thereon, so as
to return the child to shelter care for failure of the parties to conform to the
conditions originally imposed.

(ii) The court shall consider whether nonconformance with any condi-
tions resulted from circumstances beyond the control of the parent, guardian,
or legal custodian and give weight to that fact before ordering return of the
child to shelter care.

(8)(a) If a child is returned home from shelter care a second time in the
case, or if the supervisor of the caseworker deems it necessary, the multidis-
ciplinary team may be reconvened.

(b) If a child is returned home from shelter care a second time in the
case a law enforcement officer must be present and file a report to the depart-
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ment. [2009 ¢ 520 § 22; 2008 ¢ 267 § 2; 2007 ¢ 413 § 5; 2001 ¢ 332 § 3; 2000
c122§7]

Reviser’s note: RCW 13.34.065 was amended four times during the
2009 legislative session, each without reference to the other. For rule of con-
struction concerning sections amended more than once during the same leg-
islative session, see RCW 1.12.025.

Severability—2007 ¢ 413: See note following RCW 13.34.215.

13.34.067 Shelter care—Case conference—Service
agreement. (1)(a) Following shelter care and no later than
thirty days prior to fact-finding, the department or supervis-
ing agency shall convene a case conference as required in the
shelter care order to develop and specify in a written service
agreement the expectations of both the department or super-
vising agency and the parent regarding voluntary services for
the parent.

(b) The case conference shall include the parent, counsel
for the parent, caseworker, counsel for the state, guardian ad
litem, counsel for the child, and any other person agreed upon
by the parties. Once the shelter care order is entered, the
department or supervising agency is not required to provide
additional notice of the case conference to any participants in
the case conference.

(c) The written service agreement expectations must cor-
relate with the court’s findings at the shelter care hearing.
The written service agreement must set forth specific services
to be provided to the parent.

(d) The case conference agreement must be agreed to
and signed by the parties. The court shall not consider the
content of the discussions at the case conference at the time
of the fact-finding hearing for the purposes of establishing
that the child is a dependent child, and the court shall not con-
sider any documents or written materials presented at the
case conference but not incorporated into the case conference
agreement, unless the documents or written materials were
prepared for purposes other than or as a result of the case con-
ference and are otherwise admissible under the rules of evi-
dence.

(2) At any other stage in a dependency proceeding, the
department or supervising agency, upon the parent’s request,
shall convene a case conference. [2009 ¢ 520 § 23; 2004 ¢
147 § 1;2001 ¢ 332 § 1.]

Effective date—2004 ¢ 147: "This act takes effect July 1,2004." [2004
c147§5.]

13.34.094 Description of services provided to par-
ents. The department, or supervising agency after the shelter
care hearing, shall, within existing resources, provide to par-
ents requesting or participating in a multidisciplinary team,
family group conference, case conference, or prognostic
staffing information that describes these processes prior to
the processes being undertaken. [2009 ¢ 520 § 24; 2004 ¢
147 § 3; 2001 ¢ 332 § 6.]

Effective date—2004 ¢ 147: See note following RCW 13.34.067.

13.34.096 Right to be heard—Notice. The department
or supervising agency shall provide the child’s foster parents,
preadoptive parents, or other caregivers with notice of their
right to be heard prior to each proceeding held with respect to
the child in juvenile court under this chapter. The rights to
notice and to be heard apply only to persons with whom a
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child has been placed by the department before shelter care or
supervising agency and who are providing care to the child at
the time of the proceeding. This section shall not be con-
strued to grant party status to any person solely on the basis
of such notice and right to be heard. [2009 ¢ 520 § 25; 2007
c409§ 1.]

Effective date—2007 ¢ 409: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect July 1, 2007."
[2007 c 409 § 8.]

13.34.100 Appointment of guardian ad litem—Back-
ground information—Rights—Appointment of counsel
for child—Review. (1) The court shall appoint a guardian ad
litem for a child who is the subject of an action under this
chapter, unless a court for good cause finds the appointment
unnecessary. The requirement of a guardian ad litem may be
deemed satisfied if the child is represented by independent
counsel in the proceedings. The court shall attempt to match
a child with special needs with a guardian ad litem who has
specific training or education related to the child’s individual
needs.

(2) If the court does not have available to it a guardian ad
litem program with a sufficient number of volunteers, the
court may appoint a suitable person to act as guardian ad
litem for the child under this chapter. Another party to the
proceeding or the party’s employee or representative shall
not be so appointed.

(3) Each guardian ad litem program shall maintain a
background information record for each guardian ad litem in
the program. The background information record shall
include, but is not limited to, the following information:

(a) Level of formal education;

(b) General training related to the guardian ad litem’s
duties;

(c) Specific training related to issues potentially faced by
children in the dependency system;

(d) Specific training or education related to child disabil-
ity or developmental issues;

(e) Number of years’ experience as a guardian ad litem;

(f) Number of appointments as a guardian ad litem and
the county or counties of appointment;

(g) The names of any counties in which the person was
removed from a guardian ad litem registry pursuant to a
grievance action, and the name of the court and the cause
number of any case in which the court has removed the per-
son for cause;

(h) Founded allegations of abuse or neglect as defined in
RCW 26.44.020;

(i) The results of an examination of state and national
criminal identification data. The examination shall consist of
a background check as allowed through the Washington state
criminal records privacy act under RCW 10.97.050, the
Washington state patrol criminal identification system under
RCW 43.43.832 through 43.43.834, and the federal bureau of
investigation. The background check shall be done through
the Washington state patrol criminal identification section
and must include a national check from the federal bureau of
investigation based on the submission of fingerprints; and

(j) Criminal history, as defined in RCW 9.94A.030, for
the period covering ten years prior to the appointment.
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The background information record shall be updated
annually. As a condition of appointment, the guardian ad
litem’s background information record shall be made avail-
able to the court. If the appointed guardian ad litem is not a
member of a guardian ad litem program a suitable person
appointed by the court to act as guardian ad litem shall pro-
vide the background information record to the court.

Upon appointment, the guardian ad litem, or guardian ad
litem program, shall provide the parties or their attorneys
with a copy of the background information record. The por-
tion of the background information record containing the
results of the criminal background check and the criminal
history shall not be disclosed to the parties or their attorneys.
The background information record shall not include identi-
fying information that may be used to harm a guardian ad
litem, such as home addresses and home telephone numbers,
and for volunteer guardians ad litem the court may allow the
use of maiden names or pseudonyms as necessary for their
safety.

(4) The appointment of the guardian ad litem shall
remain in effect until the court discharges the appointment or
no longer has jurisdiction, whichever comes first. The guard-
ian ad litem may also be discharged upon entry of an order of
guardianship.

(5) A guardian ad litem through counsel, or as otherwise
authorized by the court, shall have the right to present evi-
dence, examine and cross-examine witnesses, and to be
present at all hearings. A guardian ad litem shall receive cop-
ies of all pleadings and other documents filed or submitted to
the court, and notice of all hearings according to court rules.
The guardian ad litem shall receive all notice contemplated
for a parent or other party in all proceedings under this chap-
ter.

(6) If the child requests legal counsel and is age twelve or
older, or if the guardian ad litem or the court determines that
the child needs to be independently represented by counsel,
the court may appoint an attorney to represent the child’s
position.

(7) For the purposes of child abuse prevention and treat-
ment act (42 U.S.C. Secs. 5101 et seq.) grants to this state
under P.L. 93-247, or any related state or federal legislation,
a person appointed pursuant to RCW 13.34.100 shall be
deemed a guardian ad litem to represent the best interests of
the minor in proceedings before the court.

(8) When a court-appointed special advocate or volun-
teer guardian ad litem is requested on a case, the program
shall give the court the name of the person it recommends.
The program shall attempt to match a child with special needs
with a guardian ad litem who has specific training or educa-
tion related to the child’s individual needs. The court shall
immediately appoint the person recommended by the pro-
gram.

(9) If a party in a case reasonably believes the court-
appointed special advocate or volunteer guardian ad litem is
inappropriate or unqualified, the party may request a review
of the appointment by the program. The program must com-
plete the review within five judicial days and remove any
appointee for good cause. If the party seeking the review is
not satisfied with the outcome of the review, the party may
file a motion with the court for the removal of the court-
appointed special advocate or volunteer guardian ad litem on
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the grounds the advocate or volunteer is inappropriate or
unqualified. [2009 c 480 § 2; 2000 ¢ 124 § 2; 1996 ¢ 249 §
13; 1994 ¢ 110 § 2; 1993 ¢ 241 § 2; 1988 ¢ 232 § 1; 1979 ¢
155§ 43; 1977 ex.s. ¢ 291 § 38.]

Grievance rules—2000 ¢ 124: See note following RCW 11.88.090.

Intent—1996 ¢ 249: See note following RCW 2.56.030.

Conflict with federal requirements—1993 ¢ 241: See note following
RCW 13.34.030.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.125 Voluntary adoption plan—Consideration
of preferences for proposed placement. In those cases
where an alleged father, birth parent, or parent has indicated
his or her intention to make a voluntary adoption plan for the
child and has agreed to the termination of his or her parental
rights, the department or supervising agency shall follow the
wishes of the alleged father, birth parent, or parent regarding
the proposed adoptive placement of the child, if the court
determines that the adoption is in the best interest of the child,
and the prospective adoptive parents chosen by the alleged
father, birth parent, or parent are properly qualified to adopt
in compliance with the standards in this chapter and chapter
26.33 RCW. If the department or supervising agency has
filed a termination petition, an alleged father’s, birth parent’s,
or parent’s preferences regarding the proposed adoptive
placement of the child shall be given consideration. [2009 ¢
520§ 26; 1999 ¢ 173 § 2.]

Severability—1999 ¢ 173: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not
affected." [1999 ¢ 173 § 4.]

13.34.130 Order of disposition for a dependent child,
alternatives—Petition seeking termination of parent-
child relationship—Contact with siblings—Placement
with relatives, foster family home, group care facility, or
other suitable persons. If, after a fact-finding hearing pur-
suant to RCW 13.34.110, it has been proven by a preponder-
ance of the evidence that the child is dependent within the
meaning of RCW 13.34.030 after consideration of the social
study prepared pursuant to RCW 13.34.110 and after a dispo-
sition hearing has been held pursuant to RCW 13.34.110, the
court shall enter an order of disposition pursuant to this sec-
tion.

(1) The court shall order one of the following disposi-
tions of the case:

(a) Order a disposition other than removal of the child
from his or her home, which shall provide a program
designed to alleviate the immediate danger to the child, to
mitigate or cure any damage the child has already suffered,
and to aid the parents so that the child will not be endangered
in the future. In determining the disposition, the court should
choose services to assist the parents in maintaining the child
in the home, including housing assistance, if appropriate, that
least interfere with family autonomy and are adequate to pro-
tect the child.

(b) Order the child to be removed from his or her home
and into the custody, control, and care of a relative or other
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suitable person, the department, or a supervising agency for
supervision of the child’s placement. The department or
supervising agency has the authority to place the child, sub-
ject to review and approval by the court (i) with a relative as
defined in RCW 74.15.020(2)(a), (ii) in the home of another
suitable person if the child or family has a preexisting rela-
tionship with that person, and the person has completed all
required criminal history background checks and otherwise
appears to the department or supervising agency to be suit-
able and competent to provide care for the child, or (iii) in a
foster family home or group care facility licensed pursuant to
chapter 74.15 RCW. Absent good cause, the department or
supervising agency shall follow the wishes of the natural par-
ent regarding the placement of the child in accordance with
RCW 13.34.260. The department or supervising agency may
only place a child with a person not related to the child as
defined in RCW 74.15.020(2)(a) when the court finds that
such placement is in the best interest of the child. Unless
there is reasonable cause to believe that the health, safety, or
welfare of the child would be jeopardized or that efforts to
reunite the parent and child will be hindered, the child shall
be placed with a person who is: (A) Related to the child as
defined in RCW 74.15.020(2)(a) with whom the child has a
relationship and is comfortable; or (B) a suitable person as
described in this subsection (1)(b); and (C) willing, appropri-
ate, and available to care for the child. The court shall con-
sider the child’s existing relationships and attachments when
determining placement.

(2) Placement of the child with a relative or other suit-
able person as described in subsection (1)(b) of this section
shall be given preference by the court. An order for out-of-
home placement may be made only if the court finds that rea-
sonable efforts have been made to prevent or eliminate the
need for removal of the child from the child’s home and to
make it possible for the child to return home, specifying the
services, including housing assistance, that have been pro-
vided to the child and the child’s parent, guardian, or legal
custodian, and that preventive services have been offered or
provided and have failed to prevent the need for out-of-home
placement, unless the health, safety, and welfare of the child
cannot be protected adequately in the home, and that:

(a) There is no parent or guardian available to care for
such child;

(b) The parent, guardian, or legal custodian is not willing
to take custody of the child; or

(¢) The court finds, by clear, cogent, and convincing evi-
dence, a manifest danger exists that the child will suffer seri-
ous abuse or neglect if the child is not removed from the
home and an order under RCW 26.44.063 would not protect
the child from danger.

(3) If the court has ordered a child removed from his or
her home pursuant to subsection (1)(b) of this section, the
court shall consider whether it is in a child’s best interest to
be placed with, have contact with, or have visits with sib-
lings.

(a) There shall be a presumption that such placement,
contact, or visits are in the best interests of the child provided
that:

(i) The court has jurisdiction over all siblings subject to
the order of placement, contact, or visitation pursuant to peti-
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tions filed under this chapter or the parents of a child for
whom there is no jurisdiction are willing to agree; and

(i1) There is no reasonable cause to believe that the
health, safety, or welfare of any child subject to the order of
placement, contact, or visitation would be jeopardized or that
efforts to reunite the parent and child would be hindered by
such placement, contact, or visitation. In no event shall
parental visitation time be reduced in order to provide sibling
visitation.

(b) The court may also order placement, contact, or visi-
tation of a child with a step-brother or step-sister provided
that in addition to the factors in (a) of this subsection, the
child has a relationship and is comfortable with the step-sib-
ling.

(4) If the court has ordered a child removed from his or
her home pursuant to subsection (1)(b) of this section and
placed into nonparental or nonrelative care, the court shall
order a placement that allows the child to remain in the same
school he or she attended prior to the initiation of the depen-
dency proceeding when such a placement is practical and in
the child’s best interest.

(5) If the court has ordered a child removed from his or
her home pursuant to subsection (1)(b) of this section, the
court may order that a petition seeking termination of the par-
ent and child relationship be filed if the requirements of RCW
13.34.132 are met.

(6) If there is insufficient information at the time of the
disposition hearing upon which to base a determination
regarding the suitability of a proposed placement with a rela-
tive or other suitable person, the child shall remain in foster
care and the court shall direct the department or supervising
agency to conduct necessary background investigations as
provided in chapter 74.15 RCW and report the results of such
investigation to the court within thirty days. However, if
such relative or other person appears otherwise suitable and
competent to provide care and treatment, the criminal history
background check need not be completed before placement,
but as soon as possible after placement. Any placements with
relatives or other suitable persons, pursuant to this section,
shall be contingent upon cooperation by the relative or other
suitable person with the agency case plan and compliance
with court orders related to the care and supervision of the
child including, but not limited to, court orders regarding par-
ent-child contacts, sibling contacts, and any other conditions
imposed by the court. Noncompliance with the case plan or
court order shall be grounds for removal of the child from the
relative’s or other suitable person’s home, subject to review
by the court. [2009 ¢ 520 § 27; 2009 ¢ 491 § 2; 2009 ¢ 397 §
3. Prior: 2007 ¢ 413 § 6; 2007 c 412 § 2; 2003 ¢ 227 § 3;
2002 ¢ 52 § 5;2000 ¢ 122 § 15; prior: 1999 ¢ 267 § 16; 1999
¢267§9;1999 ¢ 173 § 3; prior: 1998 ¢ 314 § 2; 1998 ¢ 130
§2; 1997 ¢ 280 § 1; prior: 1995 ¢ 313 §2;1995¢ 311§ 19;
1995¢ 53§ 1; 1994 ¢ 288 § 4; 1992 ¢ 145 § 14; 1991 ¢ 127 §
4; prior: 1990 ¢ 284 § 32; 1990 ¢ 246 § 5; 1989 1stex.s.c 17
§ 17; prior: 1988 ¢ 194 § 1; 1988 ¢ 190 § 2; 1988 ¢ 189 § 2;
1984 ¢ 188 § 4; prior: 1983 ¢ 311 § 5; 1983 ¢ 246 § 2; 1979
c 155§ 46; 1977 ex.s. c 291 § 41.]

Reviser’s note: This section was amended by 2009 ¢ 397 § 3, 2009 ¢
491 § 2, and by 2009 ¢ 520 § 27, each without reference to the other. All

amendments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).
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Severability—2007 ¢ 413: See note following RCW 13.34.215.

Intent—2003 ¢ 227: "It is the intent of the legislature to recognize the
importance of emotional ties formed by siblings with each other, especially
in those circumstances which warrant court intervention into family relation-
ships. It is the intent of the legislature to encourage the courts and public
agencies which deal with families to acknowledge and give thoughtful con-
sideration to the quality and nature of sibling relationships when intervening
in family relationships. It is not the intent of the legislature to create legal
obligations or responsibilities between siblings and other family members
whether by blood or marriage, step families, foster families, or adopted fam-
ilies that do not already exist. Neither is it the intent of the legislature to
mandate sibling placement, contact, or visitation if there is reasonable cause
to believe that the health, safety, or welfare of a child or siblings would be
jeopardized. Finally, it is not the intent of the legislature to manufacture or
anticipate family relationships which do not exist at the time of the court
intervention, or to disrupt already existing positive family relationships."
[2003 ¢ 227 § 1.]

Intent—2002 ¢ 52: See note following RCW 13.34.025.

Findings—Intent—Severability—1999 ¢ 267: See notes following
RCW 43.20A.790.

Short title—Purpose—Entitlement not granted—Federal waiv-
ers—1999 ¢ 267 §§ 10-26: See RCW 74.15.900 and 74.15.901.

Severability—1999 ¢ 173: See note following RCW 13.34.125.

Finding—Effective date—1990 ¢ 284: Sce notes following RCW
74.13.250.

Severability—1990 ¢ 246: See note following RCW 13.34.060.
Legislative finding—1983 ¢ 311: See note following RCW 13.34.030.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.136 Permanency plan of care. (1) Whenever a
child is ordered removed from the home, a permanency plan
shall be developed no later than sixty days from the time the
supervising agency assumes responsibility for providing ser-
vices, including placing the child, or at the time of a hearing
under RCW 13.34.130, whichever occurs first. The perma-
nency planning process continues until a permanency plan-
ning goal is achieved or dependency is dismissed. The plan-
ning process shall include reasonable efforts to return the
child to the parent’s home.

(2) The agency supervising the dependency shall submit
a written permanency plan to all parties and the court not less
than fourteen days prior to the scheduled hearing. Respon-
sive reports of parties not in agreement with the department’s
or supervising agency’s proposed permanency plan must be
provided to the department or supervising agency, all other
parties, and the court at least seven days prior to the hearing.

The permanency plan shall include:

(a) A permanency plan of care that shall identify one of
the following outcomes as a primary goal and may identify
additional outcomes as alternative goals: Return of the child
to the home of the child’s parent, guardian, or legal custo-
dian; adoption; guardianship; permanent legal custody; long-
term relative or foster care, until the child is age eighteen,
with a written agreement between the parties and the care
provider; successful completion of a responsible living skills
program; or independent living, if appropriate and if the child
is age sixteen or older. The department or supervising
agency shall not discharge a child to an independent living
situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW;
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(b) Unless the court has ordered, pursuant to RCW
13.34.130(5), that a termination petition be filed, a specific
plan as to where the child will be placed, what steps will be
taken to return the child home, what steps the supervising
agency or the department will take to promote existing appro-
priate sibling relationships and/or facilitate placement
together or contact in accordance with the best interests of
each child, and what actions the department or supervising
agency will take to maintain parent-child ties. All aspects of
the plan shall include the goal of achieving permanence for
the child.

(i) The department’s or supervising agency’s plan shall
specify what services the parents will be offered to enable
them to resume custody, what requirements the parents must
meet to resume custody, and a time limit for each service plan
and parental requirement.

(i1) Visitation is the right of the family, including the
child and the parent, in cases in which visitation is in the best
interest of the child. Early, consistent, and frequent visitation
is crucial for maintaining parent-child relationships and mak-
ing it possible for parents and children to safely reunify. The
supervising agency or department shall encourage the maxi-
mum parent and child and sibling contact possible, when it is
in the best interest of the child, including regular visitation
and participation by the parents in the care of the child while
the child is in placement. Visitation shall not be limited as a
sanction for a parent’s failure to comply with court orders or
services where the health, safety, or welfare of the child is not
at risk as a result of the visitation. Visitation may be limited
or denied only if the court determines that such limitation or
denial is necessary to protect the child’s health, safety, or
welfare. The court and the department or supervising agency
should rely upon community resources, relatives, foster par-
ents, and other appropriate persons to provide transportation
and supervision for visitation to the extent that such resources
are available, and appropriate, and the child’s safety would
not be compromised.

(iii) A child shall be placed as close to the child’s home
as possible, preferably in the child’s own neighborhood,
unless the court finds that placement at a greater distance is
necessary to promote the child’s or parents’ well-being.

(iv) The plan shall state whether both in-state and, where
appropriate, out-of-state placement options have been con-
sidered by the department or supervising agency.

(v) Unless it is not in the best interests of the child, when-
ever practical, the plan should ensure the child remains
enrolled in the school the child was attending at the time the
child entered foster care.

(vi) The supervising agency or department shall provide
all reasonable services that are available within the depart-
ment or supervising agency, or within the community, or
those services which the department has existing contracts to
purchase. It shall report to the court if it is unable to provide
such services; and

(c) If the court has ordered, pursuant to RCW
13.34.130(5), that a termination petition be filed, a specific
plan as to where the child will be placed, what steps will be
taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in
the best interests of the child, a recommendation to the court
regarding visitation between parent and child pending a fact-
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finding hearing on the termination petition. The department
or supervising agency shall not be required to develop a plan
of services for the parents or provide services to the parents if
the court orders a termination petition be filed. However,
reasonable efforts to ensure visitation and contact between
siblings shall be made unless there is reasonable cause to
believe the best interests of the child or siblings would be
jeopardized.

(3) Permanency planning goals should be achieved at the
earliest possible date. If the child has been in out-of-home
care for fifteen of the most recent twenty-two months, the
court shall require the department or supervising agency to
file a petition seeking termination of parental rights in accor-
dance with RCW 13.34.145(3)(b)(vi). In cases where paren-
tal rights have been terminated, the child is legally free for
adoption, and adoption has been identified as the primary
permanency planning goal, it shall be a goal to complete the
adoption within six months following entry of the termina-
tion order.

(4) If the court determines that the continuation of rea-
sonable efforts to prevent or eliminate the need to remove the
child from his or her home or to safely return the child home
should not be part of the permanency plan of care for the
child, reasonable efforts shall be made to place the child in a
timely manner and to complete whatever steps are necessary
to finalize the permanent placement of the child.

(5) The identified outcomes and goals of the permanency
plan may change over time based upon the circumstances of
the particular case.

(6) The court shall consider the child’s relationships with
the child’s siblings in accordance with RCW 13.34.130(3).
Whenever the permanency plan for a child is adoption, the
court shall encourage the prospective adoptive parents, birth
parents, foster parents, kinship caregivers, and the depart-
ment or other supervising agency to seriously consider the
long-term benefits to the child adoptee and his or her siblings
of providing for and facilitating continuing postadoption con-
tact between the siblings. To the extent that it is feasible, and
when it is in the best interests of the child adoptee and his or
her siblings, contact between the siblings should be frequent
and of a similar nature as that which existed prior to the adop-
tion. If'the child adoptee or his or her siblings are represented
by an attorney or guardian ad litem in a proceeding under this
chapter or in any other child custody proceeding, the court
shall inquire of each attorney and guardian ad litem regarding
the potential benefits of continuing contact between the sib-
lings and the potential detriments of severing contact. This
section does not require the department of social and health
services or other supervising agency to agree to any specific
provisions in an open adoption agreement and does not create
a new obligation for the department to provide supervision or
transportation for visits between siblings separated by adop-
tion from foster care.

(7) For purposes related to permanency planning:

(2) "Guardianship" means a dependency guardianship or
a legal guardianship pursuant to chapter 11.88 RCW or
equivalent laws of another state or a federally recognized
Indian tribe.

(b) "Permanent custody order" means a custody order
entered pursuant to chapter 26.10 RCW.
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(c) "Permanent legal custody" means legal custody pur-
suant to chapter 26.10 RCW or equivalent laws of another
state or a federally recognized Indian tribe. [2009 ¢ 520 § 28;
2009 ¢ 234 § 5. Prior: 2008 ¢ 267 § 3; 2008 ¢ 152 § 2; 2007
c413§7;2004c 146 § 1;2003 ¢ 227 §4;2002 c 52 § 6; 2000
c 122§ 18.]

Reviser’s note: This section was amended by 2009 ¢ 234 § 5 and by
2009 ¢ 520 § 28, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Findings—Intent—2008 ¢ 152: "The legislature finds that meeting the
needs of vulnerable children who enter the child welfare system includes
protecting the child’s right to a safe, stable, and permanent home where the
child receives basic nurturing. The legislature also finds that according to
measures of timely dependency case processing, many children’s cases are
not meeting the federal and state standards intended to promote child-cen-
tered decision making in dependency cases. The legislature intends to
encourage a greater focus on children’s developmental needs and to promote
closer adherence to timeliness standards in the resolution of dependency
cases." [2008 ¢ 152 § 1.]

Severability—2007 ¢ 413: See note following RCW 13.34.215.
Intent—2003 ¢ 227: See note following RCW 13.34.130.
Intent—2002 ¢ 52: See note following RCW 13.34.025.

13.34.138 Review hearings—Findings—Duties of
parties involved—In-home placement requirements—
Housing assistance. (1) The status of all children found to
be dependent shall be reviewed by the court at least every six
months from the beginning date of the placement episode or
the date dependency is established, whichever is first. The
purpose of the hearing shall be to review the progress of the
parties and determine whether court supervision should con-
tinue.

(a) The initial review hearing shall be an in-court review
and shall be set six months from the beginning date of the
placement episode or no more than ninety days from the entry
of the disposition order, whichever comes first. The require-
ments for the initial review hearing, including the in-court
review requirement, shall be accomplished within existing
resources.

(b) The initial review hearing may be a permanency
planning hearing when necessary to meet the time frames set
forth in RCW 13.34.145(1)(a) or 13.34.134.

(2)(a) A child shall not be returned home at the review
hearing unless the court finds that a reason for removal as set
forth in RCW 13.34.130 no longer exists. The parents,
guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to
removal. If a child is returned, casework supervision by the
supervising agency or department shall continue for a period
of six months, at which time there shall be a hearing on the
need for continued intervention.

(b) Prior to the child returning home, the department or
supervising agency must complete the following:

(i) Identify all adults residing in the home and conduct
background checks on those persons;

(i1) Identify any persons who may act as a caregiver for
the child in addition to the parent with whom the child is
being placed and determine whether such persons are in need
of any services in order to ensure the safety of the child,
regardless of whether such persons are a party to the depen-
dency. The department or supervising agency may recom-
mend to the court and the court may order that placement of
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the child in the parent’s home be contingent on or delayed
based on the need for such persons to engage in or complete
services to ensure the safety of the child prior to placement.
If services are recommended for the caregiver, and the care-
giver fails to engage in or follow through with the recom-
mended services, the department or supervising agency must
promptly notify the court; and

(iii) Notify the parent with whom the child is being
placed that he or she has an ongoing duty to notify the depart-
ment or supervising agency of all persons who reside in the
home or who may act as a caregiver for the child both prior to
the placement of the child in the home and subsequent to the
placement of the child in the home as long as the court retains
jurisdiction of the dependency proceeding or the department
is providing or monitoring either remedial services to the par-
ent or services to ensure the safety of the child to any caregiv-
ers.

Caregivers may be required to engage in services under
this subsection solely for the purpose of ensuring the present
and future safety of a child who is a ward of the court. This
subsection does not grant party status to any individual not
already a party to the dependency proceeding, create an enti-
tlement to services or a duty on the part of the department or
supervising agency to provide services, or create judicial
authority to order the provision of services to any person
other than for the express purposes of this section or RCW
13.34.025 or if the services are unavailable or unsuitable or
the person is not eligible for such services.

(c) If the child is not returned home, the court shall estab-
lish in writing:

(1) Whether the supervising agency or the department is
making reasonable efforts to provide services to the family
and eliminate the need for placement of the child. If addi-
tional services, including housing assistance, are needed to
facilitate the return of the child to the child’s parents, the
court shall order that reasonable services be offered specify-
ing such services;

(i1)) Whether there has been compliance with the case
plan by the child, the child’s parents, and the agency super-
vising the placement;

(iii)) Whether progress has been made toward correcting
the problems that necessitated the child’s placement in out-
of-home care;

(iv) Whether the services set forth in the case plan and
the responsibilities of the parties need to be clarified or mod-
ified due to the availability of additional information or
changed circumstances;

(v) Whether there is a continuing need for placement;

(vi) Whether a parent’s homelessness or lack of suitable
housing is a significant factor delaying permanency for the
child by preventing the return of the child to the home of the
child’s parent and whether housing assistance should be pro-
vided by the department or supervising agency;

(vii) Whether the child is in an appropriate placement
which adequately meets all physical, emotional, and educa-
tional needs;

(viii) Whether preference has been given to placement
with the child’s relatives if such placement is in the child’s
best interests;

(ix) Whether both in-state and, where appropriate, out-
of-state placements have been considered;
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(x) Whether the parents have visited the child and any
reasons why visitation has not occurred or has been infre-
quent;

(xi) Whether terms of visitation need to be modified;

(xii) Whether the court-approved long-term permanent
plan for the child remains the best plan for the child,

(xiii) Whether any additional court orders need to be
made to move the case toward permanency; and

(xiv) The projected date by which the child will be
returned home or other permanent plan of care will be imple-
mented.

(d) The court at the review hearing may order that a peti-
tion seeking termination of the parent and child relationship
be filed.

(3)(a) In any case in which the court orders that a depen-
dent child may be returned to or remain in the child’s home,
the in-home placement shall be contingent upon the follow-
ing:

(1) The compliance of the parents with court orders
related to the care and supervision of the child, including
compliance with the supervising agency’s case plan; and

(i) The continued participation of the parents, if applica-
ble, in available substance abuse or mental health treatment if
substance abuse or mental illness was a contributing factor to
the removal of the child.

(b) The following may be grounds for removal of the
child from the home, subject to review by the court:

(i) Noncompliance by the parents with the department’s
or supervising agency’s case plan or court order;

(i1) The parent’s inability, unwillingness, or failure to
participate in available services or treatment for themselves
or the child, including substance abuse treatment if a parent’s
substance abuse was a contributing factor to the abuse or
neglect; or

(iii) The failure of the parents to successfully and sub-
stantially complete available services or treatment for them-
selves or the child, including substance abuse treatment if a
parent’s substance abuse was a contributing factor to the
abuse or neglect.

(c) In a pending dependency case in which the court
orders that a dependent child may be returned home and that
child is later removed from the home, the court shall hold a
review hearing within thirty days from the date of removal to
determine whether the permanency plan should be changed, a
termination petition should be filed, or other action is war-
ranted. The best interests of the child shall be the court’s pri-
mary consideration in the review hearing.

(4) The court’s authority to order housing assistance
under this chapter is: (a) Limited to cases in which a parent’s
homelessness or lack of suitable housing is a significant fac-
tor delaying permanency for the child and housing assistance
would aid the parent in providing an appropriate home for the
child; and (b) subject to the availability of funds appropriated
for this specific purpose. Nothing in this chapter shall be
construed to create an entitlement to housing assistance nor
to create judicial authority to order the provision of such
assistance to any person or family if the assistance or funding
are unavailable or the child or family are not eligible for such
assistance.

(5) The court shall consider the child’s relationship with
siblings in accordance with RCW 13.34.130(3). [2009 c 520
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§29; 2009 ¢ 491 § 3; 2009 ¢ 397 § 4; 2009 ¢ 152 § 1. Prior:
2007 c413 § 8;2007 ¢ 410 § 1; 2005 ¢ 512 § 3; 2003 ¢ 227 §
5;2001 ¢ 332§ 5; 2000 c 122 § 19.]

Reviser’s note: This section was amended by 2009 ¢ 152 § 1, 2009 ¢
397 § 4,2009 c 491 § 3, and by 2009 ¢ 520 § 29, each without reference to

the other. All amendments are incorporated in the publication of this section
under RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Severability—2007 ¢ 413: See note following RCW 13.34.215.

Short title—2007 ¢ 410: "This act may be known and cited as Sirita’s
law." [2007 ¢ 410 § 9.]

Finding—Intent—Effective date—Short title—2005 ¢ 512: See
notes following RCW 26.44.100.

Intent—2003 ¢ 227: See note following RCW 13.34.130.

13.34.141 Entry, order of disposition—Parent,
guardian, or custodian of child to engage in services and
maintain contact with child—Notice. (1) After entry of a
dispositional order pursuant to RCW 13.34.130 ordering
placement of a child in out-of-home care, the department
shall continue to encourage the parent, guardian, or custodian
of the child to engage in services and maintain contact with
the child, which shall be accomplished by attaching a stan-
dard notice to the services and safety plan to be provided in
advance of hearings conducted pursuant to RCW 13.34.138.

(2) The notice shall be photocopied on contrasting paper
to distinguish it from the services and safety plan to which it
is attached, and shall be in substantially the following form:

"NOTICE

If you have not been maintaining consistent contact with
your child in out-of-home care, your ability to reunify with
your child may be jeopardized. If this is your situation, you
need to be aware that you have important legal rights and
must take steps to protect your interests.

1. The department of social and health services (or other
supervising agency) and the court have created a permanency
plan for your child, including a primary placement plan and a
secondary placement plan, and recommending services
needed before your child can be placed in the primary or sec-
ondary placement. If you want the court to order that your
child be reunified with you, you should notify your lawyer
and the department, and you should carefully comply with
court orders for services and participate regularly in visitation
with your child. Failure to promptly engage in services or to
maintain contact with your child may lead to the filing of a
petition to terminate your rights as a parent.

2. Primary and secondary permanency plans are
intended to run at the same time so that your child will have a
permanent home as quickly as possible. Even if you want
another parent or person to be the primary placement choice
for your child, you should tell your lawyer, the department,
and the court if you want to be the secondary placement
option, and you should comply with any court orders for ser-
vices and participate in visitation with your child. Early and
consistent involvement in your child’s case plan is important
for the well-being of your child.

3. Dependency review hearings, and all other depen-
dency case hearings, are legal proceedings with potentially
serious consequences. Failure to participate, respond, or
comply with court orders may lead to the loss of your paren-
tal rights." [2009 ¢ 484 § 1.]
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13.34.145 Permanency planning hearing—Pur-
pose—Time limits—Goals—Review hearing—Petition
for termination of parental rights—Guardianship peti-
tion—Agency responsibility to provide services to par-
ents—Due process rights. (1) The purpose of a permanency
planning hearing is to review the permanency plan for the
child, inquire into the welfare of the child and progress of the
case, and reach decisions regarding the permanent placement
of the child.

(a) A permanency planning hearing shall be held in all
cases where the child has remained in out-of-home care for at
least nine months and an adoption decree, guardianship
order, or permanent custody order has not previously been
entered. The hearing shall take place no later than twelve
months following commencement of the current placement
episode.

(b) Whenever a child is removed from the home of a
dependency guardian or long-term relative or foster care pro-
vider, and the child is not returned to the home of the parent,
guardian, or legal custodian but is placed in out-of-home
care, a permanency planning hearing shall take place no later
than twelve months, as provided in this section, following the
date of removal unless, prior to the hearing, the child returns
to the home of the dependency guardian or long-term care
provider, the child is placed in the home of the parent, guard-
ian, or legal custodian, an adoption decree, guardianship
order, or a permanent custody order is entered, or the depen-
dency is dismissed. Every effort shall be made to provide sta-
bility in long-term placement, and to avoid disruption of
placement, unless the child is being returned home or it is in
the best interest of the child.

(c) Permanency planning goals should be achieved at the
earliest possible date, preferably before the child has been in
out-of-home care for fifteen months. In cases where parental
rights have been terminated, the child is legally free for adop-
tion, and adoption has been identified as the primary perma-
nency planning goal, it shall be a goal to complete the adop-
tion within six months following entry of the termination
order.

(2) No later than ten working days prior to the perma-
nency planning hearing, the agency having custody of the
child shall submit a written permanency plan to the court and
shall mail a copy of the plan to all parties and their legal
counsel, if any.

(3) At the permanency planning hearing, the court shall
conduct the following inquiry:

(a) If a goal of long-term foster or relative care has been
achieved prior to the permanency planning hearing, the court
shall review the child’s status to determine whether the place-
ment and the plan for the child’s care remain appropriate.

(b) In cases where the primary permanency planning
goal has not been achieved, the court shall inquire regarding
the reasons why the primary goal has not been achieved and
determine what needs to be done to make it possible to
achieve the primary goal. The court shall review the perma-
nency plan prepared by the agency and make explicit find-
ings regarding each of the following:

(i) The continuing necessity for, and the safety and
appropriateness of, the placement;

(i1) The extent of compliance with the permanency plan
by the department or supervising agency and any other ser-
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vice providers, the child’s parents, the child, and the child’s
guardian, if any;

(iii) The extent of any efforts to involve appropriate ser-
vice providers in addition to department or supervising
agency staff in planning to meet the special needs of the child
and the child’s parents;

(iv) The progress toward eliminating the causes for the
child’s placement outside of his or her home and toward
returning the child safely to his or her home or obtaining a
permanent placement for the child;

(v) The date by which it is likely that the child will be
returned to his or her home or placed for adoption, with a
guardian or in some other alternative permanent placement;
and

(vi) If the child has been placed outside of his or her
home for fifteen of the most recent twenty-two months, not
including any period during which the child was a runaway
from the out-of-home placement or the first six months of any
period during which the child was returned to his or her home
for a trial home visit, the appropriateness of the permanency
plan, whether reasonable efforts were made by the depart-
ment or supervising agency to achieve the goal of the perma-
nency plan, and the circumstances which prevent the child
from any of the following:

(A) Being returned safely to his or her home;

(B) Having a petition for the involuntary termination of
parental rights filed on behalf of the child;

(C) Being placed for adoption;

(D) Being placed with a guardian;

(E) Being placed in the home of a fit and willing relative
of the child; or

(F) Being placed in some other alternative permanent
placement, including independent living or long-term foster
care.

At this hearing, the court shall order the department or
supervising agency to file a petition seeking termination of
parental rights if the child has been in out-of-home care for
fifteen of the last twenty-two months since the date the
dependency petition was filed unless the court makes a good
cause exception as to why the filing of a termination of paren-
tal rights petition is not appropriate. Any good cause finding
shall be reviewed at all subsequent hearings pertaining to the
child. For purposes of this section, "good cause exception"
includes but is not limited to the following: The child is
being cared for by a relative; the department has not provided
to the child’s family such services as the court and the depart-
ment have deemed necessary for the child’s safe return home;
or the department has documented in the case plan a compel-
ling reason for determining that filing a petition to terminate
parental rights would not be in the child’s best interests.

(c)(@) If the permanency plan identifies independent liv-
ing as a goal, the court shall make a finding that the provision
of services to assist the child in making a transition from fos-
ter care to independent living will allow the child to manage
his or her financial, personal, social, educational, and nonfi-
nancial affairs prior to approving independent living as a per-
manency plan of care.

(i1) The permanency plan shall also specifically identify
the services that will be provided to assist the child to make a
successful transition from foster care to independent living.
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(iii) The department or supervising agency shall not dis-
charge a child to an independent living situation before the
child is eighteen years of age unless the child becomes eman-
cipated pursuant to chapter 13.64 RCW.

(d) If the child has resided in the home of a foster parent
or relative for more than six months prior to the permanency
planning hearing, the court shall:

(i) Enter a finding regarding whether the foster parent or
relative was informed of the hearing as required in RCW
74.13.280, 13.34.215(5), and 13.34.096; and

(i1) If the department or supervising agency is recom-
mending a placement other than the child’s current placement
with a foster parent, relative, or other suitable person, enter a
finding as to the reasons for the recommendation for a change
in placement.

(4) In all cases, at the permanency planning hearing, the
court shall:

(a)(i) Order the permanency plan prepared by the super-
vising agency to be implemented; or

(i1) Modify the permanency plan, and order implementa-
tion of the modified plan; and

(b)(i) Order the child returned home only if the court
finds that a reason for removal as set forth in RCW 13.34.130
no longer exists; or

(i1) Order the child to remain in out-of-home care for a
limited specified time period while efforts are made to imple-
ment the permanency plan.

(5) Following the first permanency planning hearing, the
court shall hold a further permanency planning hearing in
accordance with this section at least once every twelve
months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(6) Prior to the second permanency planning hearing, the
agency that has custody of the child shall consider whether to
file a petition for termination of parental rights.

(7) If the court orders the child returned home, casework
supervision by the department or supervising agency shall
continue for at least six months, at which time a review hear-
ing shall be held pursuant to RCW 13.34.138, and the court
shall determine the need for continued intervention.

(8) The juvenile court may hear a petition for permanent
legal custody when: (a) The court has ordered implementa-
tion of a permanency plan that includes permanent legal cus-
tody; and (b) the party pursuing the permanent legal custody
is the party identified in the permanency plan as the prospec-
tive legal custodian. During the pendency of such proceed-
ing, the court shall conduct review hearings and further per-
manency planning hearings as provided in this chapter. At
the conclusion of the legal guardianship or permanent legal
custody proceeding, a juvenile court hearing shall be held for
the purpose of determining whether dependency should be
dismissed. If a guardianship or permanent custody order has
been entered, the dependency shall be dismissed.

(9) Continued juvenile court jurisdiction under this chap-
ter shall not be a barrier to the entry of an order establishing a
legal guardianship or permanent legal custody when the
requirements of subsection (8) of this section are met.

(10) Nothing in this chapter may be construed to limit
the ability of the agency that has custody of the child to file a
petition for termination of parental rights or a guardianship
petition at any time following the establishment of depen-
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dency. Upon the filing of such a petition, a fact-finding hear-
ing shall be scheduled and held in accordance with this chap-
ter unless the department or supervising agency requests dis-
missal of the petition prior to the hearing or unless the parties
enter an agreed order terminating parental rights, establishing
guardianship, or otherwise resolving the matter.

(11) The approval of a permanency plan that does not
contemplate return of the child to the parent does not relieve
the supervising agency of its obligation to provide reasonable
services, under this chapter, intended to effectuate the return
of the child to the parent, including but not limited to, visita-
tion rights. The court shall consider the child’s relationships
with siblings in accordance with RCW 13.34.130.

(12) Nothing in this chapter may be construed to limit
the procedural due process rights of any party in a termina-
tion or guardianship proceeding filed under this chapter.
[2009 ¢ 520 § 30; 2009 c 491 § 4; 2009 c 477 § 4;2008 ¢ 152
§ 3;2007 ¢ 413 § 9; 2003 ¢ 227 § 6. Prior: 2000 c 135 § 4;
2000 ¢ 122 § 20; 1999 ¢ 267 § 17; prior: 1998 c 314 § 3; 1998
¢ 130 § 3; prior: 1995 ¢ 311 § 20; 1995 ¢ 53 § 2; 1994 c 288
§5;1993c412§1;1989 Istex.s.c 17 § 18; 1988 ¢ 194 § 3.]

Reviser’s note: This section was amended by 2009 ¢ 477 § 4, 2009 ¢
491 § 4, and by 2009 ¢ 520 § 30, each without reference to the other. All
amendments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Findings—Intent—2009 ¢ 477: See note following RCW 13.34.062.
Findings—Intent—2008 ¢ 152: See note following RCW 13.34.136.
Severability—2007 ¢ 413: See note following RCW 13.34.215.
Intent—2003 ¢ 227: See note following RCW 13.34.130.

Findings—Intent—Severability—1999 ¢ 267: See notes following
RCW 43.20A.790.

Short title—Purpose—Entitlement not granted—Federal waiv-
ers—1999 ¢ 267 §§ 10-26: See RCW 74.15.900 and 74.15.901.

13.34.155 Concurrent jurisdiction over nonparental actions for
child custody (as amended by 2009 ¢ 520). (1) The court hearing the depen-
dency petition may hear and determine issues related to chapter 26.10 RCW
in a dependency proceeding as necessary to facilitate a permanency plan for
the child or children as part of the dependency disposition order or a depen-
dency review order or as otherwise necessary to implement a permanency
plan of care for a child. The parents, guardians, or legal custodian of the
child must agree, subject to court approval, to establish a permanent custody
order. This agreed order may have the concurrence of the other parties to the
dependency including the supervising agency, the guardian ad litem of the
child, and the child if age twelve or older, and must also be in the best inter-
ests of the child. If the petitioner for a custody order under chapter 26.10
RCW is not a party to the dependency proceeding, he or she must agree on
the record or by the filing of a declaration to the entry of a custody order.
Once an order is entered under chapter 26.10 RCW, and the dependency
petition dismissed, the department or supervising agency shall not continue
to supervise the placement.

(2) Any court order determining issues under chapter 26.10 RCW is
subject to modification upon the same showing and standards as a court
order determining Title 26 RCW issues.

(3) Any order entered in the dependency court establishing or modify-
ing a permanent legal custody order under chapter 26.10 RCW shall also be
filed in the chapter 26.10 RCW action by the prevailing party. Once filed,
any order establishing or modifying permanent legal custody shall survive
dismissal of the dependency proceeding. [2009 ¢ 520 § 31;2000¢ 135§ 1.]

13.34.155 Concurrent jurisdiction over nonparental actions for
child custody—Establishment or modification of parenting plan (as
amended by 2009 c 526). (1) The court hearing the dependency petition may
hear and determine issues related to chapter 26.10 RCW in a dependency
proceeding as necessary to facilitate a permanency plan for the child or chil-
dren as part of the dependency disposition order or a dependency review
order or as otherwise necessary to implement a permanency plan of care for
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a child. The parents, guardians, or legal custodian of the child must agree,
subject to court approval, to establish a permanent custody order. This
agreed order may have the concurrence of the other parties to the depen-
dency including the supervising agency, the guardian ad litem of the child,
and the child if age twelve or older, and must also be in the best interests of
the child. If the petitioner for a custody order under chapter 26.10 RCW is
not a party to the dependency proceeding, he or she must agree on the record
or by the filing of a declaration to the entry of a custody order. Once an order
is entered under chapter 26.10 RCW, and the dependency petition dismissed,
the department shall not continue to supervise the placement.

(2)(a) The court hearing the dependency petition may establish or mod-
ify a parenting plan under chapter 26.09 or 26.26 RCW as part of a disposi-
tion order or at a review hearing when doing so will implement a permanent
plan of care for the child and result in dismissal of the dependency.

b) The dependency court shall adhere to procedural requirements
under chapter 26.09 RCW and must make a written finding that the parenting
plan established or modified by the dependency court under this section is in
the child’s best interests.

(c) Unless the whereabouts of one of the parents is unknown to either
the department or the court, the parents must agree, subject to court approval
to establish the parenting plan or modify an existing parenting plan.

d) Whenever the court is asked to establish or modify a parenting plan
the child’s residential schedule, the allocation of decision-making authority,
and dispute resolution under this section, the dependency court may:

(i) Appoint a guardian ad litem to represent the interests of the child
when the court believes the appointment is necessary to protect the best
interests of the child; and

ii) Appoint an attorney to represent the interests of the child with
respect to provisions for the parenting plan.

¢) The dependency court must make a written finding that the parent-
ing plan established or modified by the dependency court under this section
is in the child’s best interests.

(f) The dependency court may interview the child in chambers to ascer-
tain the child’s wishes as to the child’s residential schedule in a proceeding

for the entry or modification of a parenting plan under this section. The court
may permit counsel to be present at the interview. The court shall cause a

record of the interview to be made and to become part of the court record of
the dependency case and the case under chapter 26.09 or 26.26 RCW.

(g) In the absence of agreement by a parent, guardian, or legal custo-
dian of the child to allow the juvenile court to hear and determine issues
related to the establishment or modification of a parenting plan under chapter
26.09 or 26.26 RCW, a party may move the court to transfer such issues to
the family law department of the superior court for further resolution. The
court may only grant the motion upon entry of a written finding that it is in
the best interests of the child.

h) In any parenting plan agreed to by the parents and entered or mod-
ified in juvenile court under this section, all issues pertaining to child support
and the division of marital property shall be referred to or retained by the
family law department of the superior court.

(3) Any court order determining issues under chapter 26.10 RCW is
subject to modification upon the same showing and standards as a court
order determining Title 26 RCW issues.

((3))) (4) Any order entered in the dependency court establishing or
modifying a permanent legal custody order or, parenting plan, or residential
schedule under chapters 26.09, 26.10, and 26.26 RCW shall also be filed in
the chapter 26.09, 26.10, and 26.26 RCW action by the moving or prevailing
party. If the petitioning or moving party has been found indigent and
appointed counsel at public expense in the dependency proceeding, no filing
fees shall be imposed by the clerk. Once filed, any order, parenting plan, or
residential schedule establishing or modifying permanent legal custody of a
child shall survive dismissal of the dependency proceeding. [2009 ¢ 526 § 2;
2000 ¢ 135§ 1.]

Reviser’s note: RCW 13.34.155 was amended twice during the 2009
legislative session, each without reference to the other. For rule of construc-
tion concerning sections amended more than once during the same legisla-
tive session, see RCW 1.12.025.

13.34.174 Order of alcohol or substance abuse diag-
nostic investigation and evaluation—Treatment plan—
Breach of plan—Reports. (1) The provisions of this section
shall apply when a court orders a party to undergo an alcohol
or substance abuse diagnostic investigation and evaluation.
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(2) The facility conducting the investigation and evalua-
tion shall make a written report to the court stating its find-
ings and recommendations including family-based services
or treatment when appropriate. Ifits findings and recommen-
dations support treatment, it shall also recommend a treat-
ment plan setting out:

(a) Type of treatment;

(b) Nature of treatment;

(c) Length of treatment;

(d) A treatment time schedule; and

(e) Approximate cost of the treatment.

The affected person shall be included in developing the
appropriate treatment plan. The treatment plan must be
signed by the treatment provider and the affected person.
The initial written progress report based on the treatment plan
shall be sent to the appropriate persons six weeks after initia-
tion of treatment. Subsequent progress reports shall be pro-
vided after three months, six months, twelve months, and
thereafter every six months if treatment exceeds twelve
months. Reports are to be filed with the court in a timely
manner. Close-out of the treatment record must include sum-
mary of pretreatment and posttreatment, with final outcome
and disposition. The report shall also include recommenda-
tions for ongoing stability and decrease in destructive behav-
ior.

Each report shall also be filed with the court and a copy
given to the person evaluated and the person’s counsel. A
copy of the treatment plan shall also be given to the depart-
ment’s or supervising agency’s caseworker and to the guard-
ian ad litem. Any program for chemical dependency shall
meet the program requirements contained in chapter 70.96A
RCW.

(3) If the court has ordered treatment pursuant to a
dependency proceeding it shall also require the treatment
program to provide, in the reports required by subsection (2)
of this section, status reports to the court, the department, the
supervising agency, and the person or person’s counsel
regarding the person’s cooperation with the treatment plan
proposed and the person’s progress in treatment.

(4) If a person subject to this section fails or neglects to
carry out and fulfill any term or condition of the treatment
plan, the program or agency administering the treatment shall
report such breach to the court, the department, the guardian
ad litem, the supervising agency if any, and the person or per-
son’s counsel, within twenty-four hours, together with its rec-
ommendation. These reports shall be made as a declaration
by the person who is personally responsible for providing the
treatment.

(5) Nothing in this chapter may be construed as allowing
the court to require the department to pay for the cost of any
alcohol or substance abuse evaluation or treatment program.
[2009 ¢ 520 § 32; 2000 ¢ 122 § 23; 1993 ¢ 412 § 5.]

13.34.176 Violation of alcohol or substance abuse
treatment conditions—Hearing—Notice—Modification
of order. (1) The court, upon receiving a report under RCW
13.34.174(4) or at the department’s or supervising agency’s
request, may schedule a show cause hearing to determine
whether the person is in violation of the treatment conditions.
All parties shall be given notice of the hearing. The court
shall hold the hearing within ten days of the request for a
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hearing. At the hearing, testimony, declarations, reports, or
other relevant information may be presented on the person’s
alleged failure to comply with the treatment plan and the per-
son shall have the right to present similar information on his
or her own behalf.

(2) If the court finds that there has been a violation of the
treatment conditions it shall modify the dependency order, as
necessary, to ensure the safety of the child. The modified
order shall remain in effect until the party is in full compli-
ance with the treatment requirements. [2009 ¢ 520 § 33; 2000
c 122§ 24;1993 c 412§ 6.]

13.34.180 Order terminating parent and child relationship—Peti-
tion—Filing—Allegations (as amended by 2009 ¢ 477). (1) A petition
seeking termination of a parent and child relationship may be filed in juve-
nile court by any party to the dependency proceedings concerning that child.
Such petition shall conform to the requirements of RCW 13.34.040, shall be
served upon the parties as provided in RCW 13.34.070(8), and shall allege
all of the following unless subsection (2) or (3) of this section applies:

(a) That the child has been found to be a dependent child;

(b) That the court has entered a dispositional order pursuant to RCW
13.34.130;

(c) That the child has been removed or will, at the time of the hearing,
have been removed from the custody of the parent for a period of at least six
months pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been
expressly and understandably offered or provided and all necessary services,
reasonably available, capable of correcting the parental deficiencies within
the foreseecable future have been expressly and understandably offered or
provided;

(e) That there is little likelihood that conditions will be remedied so that
the child can be returned to the parent in the near future. A parent’s failure
to substantially improve parental deficiencies within twelve months follow-
ing entry of the dispositional order shall give rise to a rebuttable presumption
that there is little likelihood that conditions will be remedied so that the child
can be returned to the parent in the near future. The presumption shall not
arise unless the petitioner makes a showing that all necessary services rea-
sonably capable of correcting the parental deficiencies within the foreseeable
future have been clearly offered or provided. In determining whether the
conditions will be remedied the court may consider, but is not limited to, the
following factors:

(i) Use of intoxicating or controlled substances so as to render the par-
ent incapable of providing proper care for the child for extended periods of
time or for periods of time that present a risk of imminent harm to the child,
and documented unwillingness of the parent to receive and complete treat-
ment or documented multiple failed treatment attempts; ((e%))

(i) Psychological incapacity or mental deficiency of the parent that is
so severe and chronic as to render the parent incapable of providing proper
care for the child for extended periods of time or for periods of time that
present a risk of imminent harm to the child, and documented unwillingness
of the parent to receive and complete treatment or documentation that there
is no treatment that can render the parent capable of providing proper care for
the child in the near future; or

(iii) Failure of the parent to have contact with the child for an extended
period of time after the filing of the dependency petition if the parent was
provided an opportunity to have a relationship with the child by the depart-
ment or the court and received documented notice of the potential conse-
quences of this failure, except that the actual inability of a parent to have vis-
itation with the child including, but not limited to, mitigating circumstances
such as a parent’s incarceration or service in the military does not in and of
itself constitute failure to have contact with the child; and

(f) That continuation of the parent and child relationship clearly dimin-
ishes the child’s prospects for early integration into a stable and permanent
home.

(2) In lieu of the allegations in subsection (1) of this section, the peti-
tion may allege that the child was found under such circumstances that the
whereabouts of the child’s parent are unknown and no person has acknowl-
edged paternity or maternity and requested custody of the child within two
months after the child was found.

(3) In lieu of the allegations in subsection (1)(b) through (f) of this sec-
tion, the petition may allege that the parent has been convicted of:
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(a) Murder in the first degree, murder in the second degree, or homicide
by abuse as defined in chapter 9A.32 RCW against another child of the par-
ent;

(b) Manslaughter in the first degree or manslaughter in the second
degree, as defined in chapter 9A.32 RCW against another child of the parent;

(c) Attempting, conspiring, or soliciting another to commit one or more
of the crimes listed in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as defined in chapter 9A.36
RCW, against the surviving child or another child of the parent.

(4) Notice of rights shall be served upon the parent, guardian, or legal
custodian with the petition and shall be in substantially the following form:

"NOTICE

A petition for termination of parental rights has been filed against
you. You have important legal rights and you must take steps to
protect your interests. This petition could result in permanent
loss of your parental rights.

1. You have the right to a fact-finding hearing before a
judge.

2. You have the right to have a lawyer represent you at the
hearing. A lawyer can look at the files in your case, talk to the
department of social and health services and other agencies, tell
you about the law, help you understand your rights, and help you
at hearings. If you cannot afford a lawyer, the court will appoint
one to represent you. To get a court-appointed lawyer you must
contact: _ (explain local procedure) .

3. At the hearing, you have the right to speak on your own
behalf, to introduce evidence, to examine witnesses, and to
receive a decision based solely on the evidence presented to the
judge.

You should be present at this hearing.

You may call _(insert agency) for more information
about your child. The agency’s name and telephone number are

(insert name and telephone number) ."

[2009 ¢ 477 § 5;2001 ¢ 332 § 4;2000 ¢ 122 § 25; 1998 ¢ 314 § 4; 1997 ¢ 280
§ 2. Prior: 1993 ¢ 412 § 2; 1993 ¢ 358 § 3; 1990 ¢ 246 § 7; 1988 ¢ 201 § 2;
1987 ¢ 524 § 6; 1979 ¢ 155 § 47; 1977 ex.s. ¢ 291 § 46.]

Findings—Intent—2009 c 477: See note following RCW 13.34.062.

13.34.180 Order terminating parent and child relationship—Peti-
tion—Filing—Allegations (as amended by 2009 ¢ 520). (1) A petition
seeking termination of a parent and child relationship may be filed in juve-
nile court by any party, including the supervising agency, to the dependency
proceedings concerning that child. Such petition shall conform to the
requirements of RCW 13.34.040, shall be served upon the parties as pro-
vided in RCW 13.34.070(8), and shall allege all of the following unless sub-
section (2) or (3) of this section applies:

(a) That the child has been found to be a dependent child;

(b) That the court has entered a dispositional order pursuant to RCW
13.34.130;

(c) That the child has been removed or will, at the time of the hearing,
have been removed from the custody of the parent for a period of at least six
months pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been
expressly and understandably offered or provided and all necessary services,
reasonably available, capable of correcting the parental deficiencies within
the foreseeable future have been expressly and understandably offered or
provided;

(e) That there is little likelihood that conditions will be remedied so that
the child can be returned to the parent in the near future. A parent’s failure
to substantially improve parental deficiencies within twelve months follow-
ing entry of the dispositional order shall give rise to a rebuttable presumption
that there is little likelihood that conditions will be remedied so that the child
can be returned to the parent in the near future. The presumption shall not
arise unless the petitioner makes a showing that all necessary services rea-
sonably capable of correcting the parental deficiencies within the foreseeable
future have been clearly offered or provided. In determining whether the
conditions will be remedied the court may consider, but is not limited to, the
following factors:

(1) Use of intoxicating or controlled substances so as to render the par-
ent incapable of providing proper care for the child for extended periods of
time or for periods of time that present a risk of imminent harm to the child,
and documented unwillingness of the parent to receive and complete treat-
ment or documented multiple failed treatment attempts; or
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(ii) Psychological incapacity or mental deficiency of the parent that is
so severe and chronic as to render the parent incapable of providing proper
care for the child for extended periods of time or for periods of time that
present a risk of imminent harm to the child, and documented unwillingness
of the parent to receive and complete treatment or documentation that there
is no treatment that can render the parent capable of providing proper care for
the child in the near future; and

(f) That continuation of the parent and child relationship clearly dimin-
ishes the child’s prospects for early integration into a stable and permanent
home.

(2) In lieu of the allegations in subsection (1) of this section, the peti-
tion may allege that the child was found under such circumstances that the
whereabouts of the child’s parent are unknown and no person has acknowl-
edged paternity or maternity and requested custody of the child within two
months after the child was found.

(3) In lieu of the allegations in subsection (1)(b) through (f) of this sec-
tion, the petition may allege that the parent has been convicted of:

(a) Murder in the first degree, murder in the second degree, or homicide
by abuse as defined in chapter 9A.32 RCW against another child of the par-
ent;

(b) Manslaughter in the first degree or manslaughter in the second
degree, as defined in chapter 9A.32 RCW against another child of the parent;

(c) Attempting, conspiring, or soliciting another to commit one or more
of the crimes listed in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as defined in chapter 9A.36
RCW, against the surviving child or another child of the parent.

(4) Notice of rights shall be served upon the parent, guardian, or legal
custodian with the petition and shall be in substantially the following form:

"NOTICE

A petition for termination of parental rights has been filed against
you. You have important legal rights and you must take steps to
protect your interests. This petition could result in permanent
loss of your parental rights.

1. You have the right to a fact-finding hearing before a
judge.

2. You have the right to have a lawyer represent you at the
hearing. A lawyer can look at the files in your case, talk to the
((department-ofsoetal-and-health-serviees)) supervising agency
and other agencies, tell you about the law, help you understand
your rights, and help you at hearings. If you cannot afford a law-
yer, the court will appoint one to represent you. To get a court-
appointed lawyer you must contact: _ (explain local
procedure) .

3. At the hearing, you have the right to speak on your own
behalf, to introduce evidence, to examine witnesses, and to
receive a decision based solely on the evidence presented to the
judge.

You should be present at this hearing.

You may call _(insert agency) for more information
about your child. The agency’s name and telephone number are

(insert name and telephone number) ."

[2009 ¢ 520 § 34; 2001 ¢ 332 § 4; 2000 ¢ 122 § 25; 1998 ¢ 314 § 4; 1997 ¢
280 § 2. Prior: 1993 ¢ 412 § 2; 1993 ¢ 358 § 3; 1990 ¢ 246 § 7; 1988 ¢ 201
§2; 1987 ¢ 524 § 6; 1979 ¢ 155 § 47; 1977 ex.s. ¢ 291 § 46.]

Reviser’s note: RCW 13.34.180 was amended twice during the 2009
legislative session, each without reference to the other. For rule of construc-
tion concerning sections amended more than once during the same legisla-
tive session, see RCW 1.12.025.

Severability—1990 ¢ 246: See note following RCW 13.34.060.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.210 Order terminating parent and child rela-
tionship—Custody where no one has parental rights. If,
upon entering an order terminating the parental rights of a
parent, there remains no parent having parental rights, the
court shall commit the child to the custody of the department
or a supervising agency willing to accept custody for the pur-
pose of placing the child for adoption. If an adoptive home
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has not been identified, the department or supervising agency
shall place the child in a licensed foster home, or take other
suitable measures for the care and welfare of the child. The
custodian shall have authority to consent to the adoption of
the child consistent with chapter 26.33 RCW, the marriage of
the child, the enlistment of the child in the armed forces of the
United States, necessary surgical and other medical treatment
for the child, and to consent to such other matters as might
normally be required of the parent of the child.

If a child has not been adopted within six months after
the date of the order and a guardianship of the child under
RCW 13.34.231 or chapter 11.88 RCW, or a permanent cus-
tody order under chapter 26.10 RCW, has not been entered by
the court, the court shall review the case every six months
until a decree of adoption is entered. The supervising agency
shall take reasonable steps to ensure that the child maintains
relationships with siblings as provided in RCW 13.34.130(3)
and shall report to the court the status and extent of such rela-
tionships. [2009 ¢ 520 § 35; 2009 ¢ 152 § 2; 2003 ¢ 227 § §;
2000 ¢ 122 § 28; 1991 ¢ 127 § 6; 1988 ¢ 203 § 2; 1979 ¢ 155
§ 49; 1977 ex.s. ¢ 291 § 49.]

Reviser’s note: This section was amended by 2009 ¢ 152 § 2 and by
2009 ¢ 520 § 35, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Intent—2003 ¢ 227: See note following RCW 13.34.130.
Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.34.215 Petition reinstating terminated parental
rights—Notice—Achievement of permanency plan—
Effect of granting the petition—Hearing—Child support
liability—Retroactive application—Limitation on liabil-
ity. (1) A child may petition the juvenile court to reinstate the
previously terminated parental rights of his or her parent
under the following circumstances:

(a) The child was previously found to be a dependent
child under this chapter;

(b) The child’s parent’s rights were terminated in a pro-
ceeding under this chapter;

(c) The child has not achieved his or her permanency
plan within three years of a final order of termination; and

(d) The child must be at least twelve years old at the time
the petition is filed. Upon the child’s motion for good cause
shown, or on its own motion, the court may hear a petition
filed by a child younger than twelve years old.

(2) A child seeking to petition under this section shall be
provided counsel at no cost to the child.

(3) The petition must be signed by the child in the
absence of a showing of good cause as to why the child could
not do so.

(4) If, after a threshold hearing to consider the parent’s
apparent fitness and interest in reinstatement of parental
rights, the court finds by a preponderance of the evidence that
the best interests of the child may be served by reinstatement
of parental rights, the juvenile court shall order that a hearing
on the merits of the petition be held.

(5) The court shall give prior notice for any proceeding
under this section, or cause prior notice to be given, to the
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department or the supervising agency, the child’s attorney,
and the child. The court shall also order the department or
supervising agency to give prior notice of any hearing to the
child’s former parent whose parental rights are the subject of
the petition, any parent whose rights have not been termi-
nated, the child’s current foster parent, relative caregiver,
guardian or custodian, and the child’s tribe, if applicable.

(6) The juvenile court shall conditionally grant the peti-
tion if it finds by clear and convincing evidence that the child
has not achieved his or her permanency plan and is not likely
to imminently achieve his or her permanency plan and that
reinstatement of parental rights is in the child’s best interest.
In determining whether reinstatement is in the child’s best
interest the court shall consider, but is not limited to, the fol-
lowing:

(a) Whether the parent whose rights are to be reinstated
is a fit parent and has remedied his or her deficits as provided
in the record of the prior termination proceedings and prior
termination order;

(b) The age and maturity of the child, and the ability of
the child to express his or her preference;

(c) Whether the reinstatement of parental rights will
present a risk to the child’s health, welfare, or safety; and

(d) Other material changes in circumstances, if any, that
may have occurred which warrant the granting of the petition.

(7) In determining whether the child has or has not
achieved his or her permanency plan or whether the child is
likely to achieve his or her permanency plan, the department
or supervising agency shall provide the court, and the court
shall review, information related to any efforts to achieve the
permanency plan including efforts to achieve adoption or a
permanent guardianship.

(8)(a) If the court conditionally grants the petition under
subsection (6) of this section, the case will be continued for
six months and a temporary order of reinstatement entered.
During this period, the child shall be placed in the custody of
the parent. The department or supervising agency shall
develop a permanency plan for the child reflecting the plan to
be reunification and shall provide transition services to the
family as appropriate.

(b) If the child must be removed from the parent due to
abuse or neglect allegations prior to the expiration of the con-
ditional six-month period, the court shall dismiss the petition
for reinstatement of parental rights if the court finds the alle-
gations have been proven by a preponderance of the evi-
dence.

(c) If the child has been successfully placed with the par-
ent for six months, the court order reinstating parental rights
remains in effect and the court shall dismiss the dependency.

(9) After the child has been placed with the parent for six
months, the court shall hold a hearing. If the placement with
the parent has been successful, the court shall enter a final
order of reinstatement of parental rights, which shall restore
all rights, powers, privileges, immunities, duties, and obliga-
tions of the parent as to the child, including those relating to
custody, control, and support of the child. The court shall
dismiss the dependency and direct the clerk’s office to pro-
vide a certified copy of the final order of reinstatement of
parental rights to the parent at no cost.

13.34.233

(10) The granting of the petition under this section does
not vacate or otherwise affect the validity of the original ter-
mination order.

(11) Any parent whose rights are reinstated under this
section shall not be liable for any child support owed to the
department pursuant to RCW 13.34.160 or Title 26 RCW or
costs of other services provided to a child for the time period
from the date of termination of parental rights to the date
parental rights are reinstated.

(12) A proceeding to reinstate parental rights is a sepa-
rate action from the termination of parental rights proceeding
and does not vacate the original termination of parental
rights. An order granted under this section reinstates the
parental rights to the child. This reinstatement is a recogni-
tion that the situation of the parent and child have changed
since the time of the termination of parental rights and reuni-
fication is now appropriate.

(13) This section is retroactive and applies to any child
who is under the jurisdiction of the juvenile court at the time
of the hearing regardless of the date parental rights were ter-
minated.

(14) The state, the department, the supervising agency,
and its employees are not liable for civil damages resulting
from any act or omission in the provision of services under
this section, unless the act or omission constitutes gross neg-
ligence. This section does not create any duty and shall not
be construed to create a duty where none exists. This section
does not create a cause of action against the state, the depart-
ment, the supervising agency, or its employees concerning
the original termination. [2009 ¢ 520 § 36; 2008 c 267 § 1;
2007 c 413 § 1.]

Severability—2007 ¢ 413: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [2007 ¢ 413 § 13.]

13.34.230 Guardianship for dependent child—Peti-
tion for—Notice to, intervention by, department or super-
vising agency. Any party to a dependency proceeding,
including the supervising agency, may file a petition in juve-
nile court requesting that guardianship be created as to a
dependent child. The department or supervising agency shall
receive notice of any guardianship proceedings and have the
right to intervene in the proceedings. [2009 ¢ 520 § 37; 1981
¢ 195§ 1;1979 ¢ 155 § 51.]

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

13.34.233 Guardianship for dependent child—Modi-
fication or termination of order—Hearing—Termination
of guardianship. (1) Any party may request the court under
RCW 13.34.150 to modify or terminate a dependency guard-
ianship order. Notice of any motion to modify or terminate
the guardianship shall be served on all other parties, includ-
ing any agency that was responsible for supervising the
child’s placement at the time the guardianship petition was
filed. Notice in all cases shall be served upon the department.
If the department or supervising agency was not previously a
party to the guardianship proceeding, the department or
supervising agency shall nevertheless have the right to: (a)

[2009 RCW Supp—page 133]
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Initiate a proceeding to modify or terminate a guardianship;
and (b) intervene at any stage of such a proceeding.

(2) The guardianship may be modified or terminated
upon the motion of any party, the department, or the supervis-
ing agency if the court finds by a preponderance of the evi-
dence that there has been a substantial change of circum-
stances subsequent to the establishment of the guardianship
and that it is in the child’s best interest to modify or terminate
the guardianship. The court shall hold a hearing on the
motion before modifying or terminating a guardianship.

(3) Upon entry of an order terminating the guardianship,
the dependency guardian shall not have any rights or respon-
sibilities with respect to the child and shall not have legal
standing to participate as a party in further dependency pro-
ceedings pertaining to the child. The court may allow the
child’s dependency guardian to attend dependency review
proceedings pertaining to the child for the sole purpose of
providing information about the child to the court.

(4) Upon entry of an order terminating the guardianship,
the child shall remain dependent and the court shall either
return the child to the child’s parent or order the child into the
custody, control, and care of the department or a supervising
agency for placement in a foster home or group care facility
licensed pursuant to chapter 74.15 RCW or in a home not
required to be licensed pursuant to such chapter. The court
shall not place a child in the custody of the child’s parent
unless the court finds that reasons for removal as set forth in
RCW 13.34.130 no longer exist and that such placement is in
the child’s best interest. The court shall thereafter conduct
reviews as provided in RCW 13.34.138 and, where applica-
ble, shall hold a permanency planning hearing in accordance
with RCW 13.34.145. [2009 ¢ 520 § 38; 2000 ¢ 122 § 30;
1995 ¢ 311 § 24; 1994 ¢ 288 § 8; 1981 ¢ 195 § 4.]

13.34.234 Guardianship for dependent child—
Dependency guardianship subsidies—Rules. A depen-
dency guardian who is a licensed foster parent at the time the
guardianship is established under RCW 13.34.231 and
13.34.232 and who has been the child’s foster parent for a
minimum of six consecutive months preceding entry of the
guardianship order is eligible for a guardianship subsidy on
behalf of the child. The department may establish rules set-
ting eligibility, application, and program standards consistent
with applicable federal guidelines. [2009 ¢ 235 § 6; 1994 ¢
288 §9;1981 ¢ 195§ 5.]

Findings—Intent—2009 ¢ 235: See note following RCW 74.13.031.

13.34.238 Guardianship for dependent child—Rela-
tive guardianship subsidies. The legislature intends to
make subsidized relative guardianships, as permitted under
federal law, available to Washington families through
amending the state’s dependency guardianship statute and
through the following implementation directives for a rela-
tive guardianship program:

(1) Relative guardianships shall be a permissible perma-
nency plan under this chapter for a dependent child who is
Title IV-E eligible and for whom the prospective relative
guardian has been the licensed foster care provider for at least
six consecutive months prior to the guardianship being estab-
lished;
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(2) The department shall conduct routine and cost-effi-
cient outreach regarding the relative guardianship program
through the kinship care oversight committee, the area
administrations on aging, and appropriate community part-
ners;

(3) Relative guardianship subsidy agreements shall be
designed to promote long-term permanency for the child and
to support stability of the guardianship. The child’s best
interests shall govern the issue of whether and what kinds of
supports will be available under the program; and

(4) The subsidized relative guardianship program shall
be implemented in a manner consistent with federal laws,
rules, and regulations for the receipt and expenditure of fed-
eral funds for subsidies to relative guardians. [2009 ¢ 235 §
5.]

Findings—Intent—2009 c 235: See note following RCW 74.13.031.

13.34.245 Voluntary consent to foster care placement
for Indian child—Validation—Withdrawal of consent—
Termination. (1) Where any parent or Indian custodian vol-
untarily consents to foster care placement of an Indian child
and a petition for dependency has not been filed regarding the
child, such consent shall not be valid unless executed in writ-
ing before the court and filed with the court. The consent
shall be accompanied by the written certification of the court
that the terms and consequences of the consent were fully
explained in detail to the parent or Indian custodian during
the court proceeding and were fully understood by the parent
or Indian custodian. The court shall also certify in writing
either that the parent or Indian custodian fully understood the
explanation in English or that it was interpreted into a lan-
guage that the parent or Indian custodian understood. Any
consent given prior to, or within ten days after, the birth of the
Indian child shall not be valid.

(2) To obtain court validation of a voluntary consent to
foster care placement, any person may file a petition for vali-
dation alleging that there is located or residing within the
county an Indian child whose parent or Indian custodian
wishes to voluntarily consent to foster care placement of the
child and requesting that the court validate the consent as pro-
vided in this section. The petition shall contain the name,
date of birth, and residence of the child, the names and resi-
dences of the consenting parent or Indian custodian, and the
name and location of the Indian tribe in which the child is a
member or eligible for membership. The petition shall state
whether the placement preferences of 25 U.S.C. Sec. 1915 (b)
or (c) will be followed. Reasonable attempts shall be made
by the petitioner to ascertain and set forth in the petition the
identity, location, and custodial status of any parent or Indian
custodian who has not consented to foster care placement and
why that parent or Indian custodian cannot assume custody of
the child.

(3) Upon filing of the petition for validation, the clerk of
the court shall schedule the petition for a hearing on the court
validation of the voluntary consent no later than forty-eight
hours after the petition has been filed, excluding Saturdays,
Sundays, and holidays. Notification of time, date, location,
and purpose of the validation hearing shall be provided as
soon as possible to the consenting parent or Indian custodian,
the department or supervising agency which is to assume
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responsibility for the child’s placement and care pursuant to
the consent to foster care placement, and the Indian tribe in
which the child is enrolled or eligible for enrollment as a
member. If the identity and location of any nonconsenting
parent or Indian custodian is known, reasonable attempts
shall be made to notify the parent or Indian custodian of the
consent to placement and the validation hearing. Notification
under this subsection may be given by the most expedient
means, including, but not limited to, mail, personal service,
telephone, and telegraph.

(4) Any parent or Indian custodian may withdraw con-
sent to a voluntary foster care placement, made under this
section, at any time. Unless the Indian child has been taken
in custody pursuant to RCW 13.34.050 or 26.44.050, placed
in shelter care pursuant to RCW 13.34.060, or placed in fos-
ter care pursuant to RCW 13.34.130, the Indian child shall be
returned to the parent or Indian custodian upon withdrawal of
consent to foster care placement of the child.

(5) Upon termination of the voluntary foster care place-
ment and return of the child to the parent or Indian custodian,
the department or supervising agency which had assumed
responsibility for the child’s placement and care pursuant to
the consent to foster care placement shall file with the court
written notification of the child’s return and shall also send
such notification to the Indian tribe in which the child is
enrolled or eligible for enrollment as a member and to any
other party to the validation proceeding including any non-
custodial parent. [2009 ¢ 520 § 39; 1997 ¢ 386 § 18; 1987 ¢
170 § 2.]

Application—1997 ¢ 386: See note following RCW 13.50.010.
Severability—1987 ¢ 170: See note following RCW 13.04.030.

13.34.260 Foster home placement—Parental prefer-
ences—Foster parent contact with birth parents encour-
aged. (1) In an attempt to minimize the inherent intrusion in
the lives of families involved in the foster care system and to
maintain parental authority where appropriate, the depart-
ment, absent good cause, shall follow the wishes of the natu-
ral parent regarding the placement of the child with a relative
or other suitable person pursuant to RCW 13.34.130. Prefer-
ences such as family constellation, sibling relationships, eth-
nicity, and religion shall be considered when matching chil-
dren to foster homes. Parental authority is appropriate in
areas that are not connected with the abuse or neglect that
resulted in the dependency and shall be integrated through
the foster care team.

(2) When a child is placed in out-of-home care, relatives,
other suitable persons, and foster parents are encouraged to:

(a) Provide consultation to the foster care team based
upon their experience with the child placed in their care;

(b) Assist the birth parents by helping them understand
their child’s needs and correlating appropriate parenting
responses;

(c) Participate in educational activities, and enter into
community-building activities with birth families and other
foster families;

(d) Transport children to family time visits with birth
families and assist children and their families in maximizing
the purposefulness of family time.

13.34.320

(3) For purposes of this section, "foster care team" means
the relative, other suitable person, or foster parent currently
providing care, the currently assigned social worker, and the
parent or parents; and "birth family" means the persons
described in RCW 74.15.020(2)(a). [2009 c 491 § 5; 2003 ¢
226 § 2;2002 ¢ 52 § 7; 2000 ¢ 122 § 32; 1990 c 284 § 25.]

Findings—Intent—2003 ¢ 226: "The legislature finds that a large
group of children spend a significant part of their lives in foster care. Each
individual connected to a child in an out-of-home placement must have an
abiding appreciation of the seriousness of the child’s separation from his or
her family and the past, whether that separation is short, long, or permanent
in nature. It is the intent of the legislature to recognize and honor the history
and the family connections that each child brings to an out-of-home place-
ment.

The legislature finds that creating and sanctioning a connection
between a child’s birth parents and foster family, when appropriate, can
result in better relationships among birth families, children, foster families,
and social workers. Creating and sanctioning this connection can result in
greater foster placement stability and fewer disruptions for children, as well
as greater satisfaction for foster parents and social workers." [2003 ¢ 226 §
1]

Intent—2002 ¢ 52: See note following RCW 13.34.025.

Finding—Effective date—1990 ¢ 284: Sce notes following RCW
74.13.250.

13.34.265 Foster home placement—Considerations.
If a child has been previously placed in out-of-home care and
is subsequently returned to out-of-home care, and the depart-
ment cannot locate an appropriate and available relative or
other suitable person, the preferred placement for the child is
in a foster family home where the child previously was
placed, if the following conditions are met:

(1) The foster family home is available and willing to
care for the child;

(2) The foster family is appropriate and able to meet the
child’s needs; and

(3) The placement is in the best interest of the child.
[2009 c 482 § 2.]

13.34.320 Inpatient mental health treatment—When
parental consent required—Hearing. The department or
supervising agency shall obtain the prior consent of a child’s
parent, legal guardian, or legal custodian before a dependent
child is admitted into an inpatient mental health treatment
facility. If the child’s parent, legal guardian, or legal custo-
dian is unavailable or does not agree with the proposed
admission, the department or supervising agency shall
request a hearing and provide notice to all interested parties
to seek prior approval of the juvenile court before such
admission. In the event that an emergent situation creating a
risk of substantial harm to the health and welfare of a child in
the custody of the department or supervising agency does not
allow time for the department or supervising agency to obtain
prior approval or to request a court hearing before consenting
to the admission of the child into an inpatient mental health
hospital, the department or supervising agency shall seek
court approval by requesting that a hearing be set on the first
available court date. [2009 ¢ 520 § 40; 1999 ¢ 188 § 2.]

Intent—1999 c 188: "It is the intent of the legislature that minor chil-
dren in the care and custody of the department of social and health services
under chapter 13.34 RCW be provided the most appropriate possible mental
health care consistent with the child’s best interests, family reconciliation,

the child’s medical need for mental health treatment, available state and
community resources, and professional standards of medical care. The leg-

[2009 RCW Supp—page 135]
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islature intends that admission of such minors for mental health hospitaliza-
tion be made pursuant to the criteria and standards for mental health services
for minors established in chapter 71.34 RCW, and that minor children in the
care and custody of the department in need of mental health hospitalization
shall retain all rights set forth therein. The legislature specifically intends
that this act may not be construed to affect the standards or procedures estab-
lished for the involuntary commitment of minors under chapter 71.34
RCW." [1999¢c 188§ 1.]

13.34.330 Inpatient mental health treatment—Place-
ment. A dependent child who is admitted to an inpatient
mental health facility shall be placed in a facility, with avail-
able treatment space, that is closest to the family home,
unless the department or supervising agency, in consultation
with the admitting authority finds that admission in the facil-
ity closest to the child’s home would jeopardize the health or
safety of the child. [2009 ¢ 520 § 41; 1999 ¢ 188 § 3.]

Intent—1999 ¢ 188: See note following RCW 13.34.320.

13.34.340 Release of records—Disclosure to treating
physician. For minors who cannot consent to the release of
their records with the department or supervising agency
because they are not old enough to consent to treatment, or, if
old enough, lack the capacity to consent, or if the minor is
receiving treatment involuntarily with a provider the depart-
ment or supervising agency has authorized to provide mental
health treatment under RCW 13.34.320, the department or
supervising agency shall disclose, upon the treating physi-
cian’s request, all relevant records, including the minor’s
passport as established under RCW 74.13.285, in the depart-
ment’s or supervising agency’s possession that the treating
physician determines contain information required for treat-
ment of the minor. The treating physician shall maintain all
records received from the department or supervising agency
in a manner that distinguishes the records from any other
records in the minor’s file with the treating physician and the
department or supervising agency records may not be dis-
closed by the treating physician to any other person or entity
absent a court order except that, for medical purposes only, a
treating physician may disclose the department or supervis-
ing agency records to another treating physician. [2009 ¢ 520
§42;2000 c 122 § 35; 1999 ¢ 188 § 4.]

Intent—1999 ¢ 188: See note following RCW 13.34.320.

13.34.350 Dependent children—Information shar-
ing—Guidelines. In order to facilitate communication of
information needed to serve the best interest of any child who
is the subject of a dependency case filed under this chapter,
the department shall, consistent with state and federal law
governing the release of confidential information, establish
guidelines, and shall use those guidelines for the facilitation
of communication of relevant information among divisions,
providers, the courts, the family, caregivers, caseworkers,
and others. [2009 ¢ 520 § 43; 2001 ¢ 52 § 2.]

Finding—2001 c 52: "Recent analysis of the child dependency system
following the death of Zy’Nyia Nobles indicated poor communication of rel-
evant information from the courts, to the department, within programs
between caseworkers, between divisions, among specialists, caregivers, and
family. Appropriate service delivery necessitates communication of relevant

information. Barriers to appropriate communication must be eliminated."
[2001 ¢ 52§ 1]

Construction—2001 ¢ 52: "Nothing in this act shall be construed to
create a private right of action or claim against the department of social and
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health services on the part of any individual or organization." [2001 ¢ 52 §
4.]

13.34.360 Transfer of newborn to qualified person—
Criminal liability—Notification to child protective ser-
vices—Definitions. (1) For purposes of this section:

(a) "Appropriate location" means (i) the emergency
department of a hospital licensed under chapter 70.41 RCW
during the hours the hospital is in operation; (ii) a fire station
during its hours of operation and while fire personnel are
present; or (iii) a federally designated rural health clinic dur-
ing its hours of operation.

(b) "Newborn" means a live human being who is less
than seventy-two hours old.

(c) "Qualified person" means (i) any person that the par-
ent transferring the newborn reasonably believes is a bona
fide employee, volunteer, or medical staff member of the
hospital or federally designated rural health clinic and who
represents to the parent transferring the newborn that he or
she can and will summon appropriate resources to meet the
newborn’s immediate needs; or (ii) a firefighter, volunteer, or
emergency medical technician at a fire station who represents
to the parent transferring the newborn that he or she can and
will summon appropriate resources to meet the newborn’s
immediate needs.

(2) A parent of a newborn who transfers the newborn to
a qualified person at an appropriate location is not subject to
criminal liability under RCW 9A.42.060, 9A.42.070,
9A.42.080, 26.20.030, or 26.20.035.

(3)(a) The qualified person at an appropriate location
shall not require the parent transferring the newborn to pro-
vide any identifying information in order to transfer the new-
born.

(b) The qualified person at an appropriate location shall
attempt to protect the anonymity of the parent who transfers
the newborn, while providing an opportunity for the parent to
anonymously give the qualified person such information as
the parent knows about the family medical history of the par-
ents and the newborn. The qualified person at an appropriate
location shall provide referral information about adoption
options, counseling, appropriate medical and emotional after-
care services, domestic violence, and legal rights to the par-
ent seeking to transfer the newborn.

(c) If a parent of a newborn transfers the newborn to a
qualified person at an appropriate location pursuant to this
section, the qualified person shall cause child protective ser-
vices to be notified within twenty-four hours after receipt of
such a newborn. Child protective services shall assume cus-
tody of the newborn within twenty-four hours after receipt of
notification.

(d) A federally designated rural health clinic is not
required to provide ongoing medical care of a transferred
newborn beyond that already required by law and may trans-
fer the newborn to a hospital licensed under chapter 70.41
RCW. The federally designated rural health clinic shall
notify child protective services of the transfer of the newborn
to the hospital.

(e) A hospital, federally designated rural health clinic, or
fire station, its employees, volunteers, and medical staff are
immune from any criminal or civil liability for accepting or
receiving a newborn under this section.
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(4)(a) Beginning July 1, 2011, an appropriate location
shall post a sign indicating that the location is an appropriate
place for the safe and legal transfer of a newborn.

(b) To cover the costs of acquiring and placing signs,
appropriate locations may accept nonpublic funds and dona-
tions. [2009 ¢ 290 § 1; 2002 ¢ 331 § 2.]

Intent—2002 ¢ 331: "The legislature intends to increase the likelihood
that pregnant women will obtain adequate prenatal care and will provide
their newborns with adequate health care during the first few days of their
lives. The legislature recognizes that prenatal and postdelivery health care
for newborns and their mothers is especially critical to their survival and
well-being. The legislature does not intend to encourage the abandonment of
newborn children nor to change existing law relating to notification to par-
ents under chapter 13.34 RCW, but rather to assure that abandonment does
not occur and that all newborns have an opportunity for adequate health care
and a stable home life." [2002 ¢ 331 § 1.]

Effective date—2002 ¢ 331: "Sections 1 through 7 of this act are nec-
essary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and
take effect immediately [April 3, 2002]." [2002 ¢ 331 § 9.]

13.34.370 Evaluation of parties—Selection of evalua-
tors. The court may order expert evaluations of parties to
obtain information regarding visitation issues or other issues
in a case. These evaluations shall be performed by appointed
evaluators who are mutually agreed upon by the court, the
supervising agency, the department, and the parents’ counsel,
and, if the child is to be evaluated, by the representative for
the child. If no agreement can be reached, the court shall
select the expert evaluator. [2009 ¢ 520 § 44; 2004 c 146 §
2.]

13.34.380 Visitation policies and protocols—Devel-
opment—Elements. The department shall develop consis-
tent policies and protocols, based on current relevant
research, concerning visitation for dependent children to be
implemented consistently throughout the state. The depart-
ment shall develop the policies and protocols in consultation
with researchers in the field, community-based agencies,
court-appointed special advocates, parents’ representatives,
and court representatives. The policies and protocols shall
include, but not be limited to: The structure and quality of
visitations; and training for department and supervising
agency caseworkers, visitation supervisors, and foster par-
ents related to visitation.

The policies and protocols shall be consistent with the
provisions of this chapter and implementation of the policies
and protocols shall be consistent with relevant orders of the
court. [2009 ¢ 520 § 45; 2004 c 146 § 3.]

13.34.385 Petition for visitation—Relatives of depen-
dent children—Notice—Modification of order—Effect of
granting the petition—Retroactive application. (1) A rel-
ative of a dependent child may petition the juvenile court for
reasonable visitation with the child if:

(a) The child has been found to be a dependent child
under this chapter;

(b) The parental rights of both of the child’s parents have
been terminated;

(c) The child is in the custody of the department, another
public agency, or a supervising agency; and
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(d) The child has not been adopted and is not in a pre-
adoptive home or other permanent placement at the time the
petition for visitation is filed.

(2) The court shall give prior notice for any proceeding
under this section, or cause prior notice to be given, to the
department, other public agency, or supervising agency hav-
ing custody of the child, the child’s attorney or guardian ad
litem if applicable, and the child. The court shall also order
the custodial agency to give prior notice of any hearing to the
child’s current foster parent, relative caregiver, guardian or
custodian, and the child’s tribe, if applicable.

(3) The juvenile court may grant the petition for visita-
tion if it finds that the requirements of subsection (1) of this
section have been met, and that unsupervised visitation
between the child and the relative does not present a risk to
the child’s safety or well-being and that the visitation is in the
best interests of the child. In determining the best interests of
the child the court shall consider, but is not limited to, the fol-
lowing:

(a) The love, affection, and strength of the relationship
between the child and the relative;

(b) The length and quality of the prior relationship
between the child and the relative;

(c) Any criminal convictions for or founded history of
abuse or neglect of a child by the relative;

(d) Whether the visitation will present a risk to the
child’s health, welfare, or safety;

(e) The child’s reasonable preference, if the court con-
siders the child to be of sufficient age to express a preference;

(f) Any other factor relevant to the child’s best interest.

(4) The visitation order may be modified at any time
upon a showing that the visitation poses a risk to the child’s
safety or well-being. The visitation order shall state that vis-
itation will automatically terminate upon the child’s place-
ment in a preadoptive home, if the child is adopted, or if there
is a subsequent founded abuse or neglect allegation against
the relative.

(5) The granting of the petition under this section does
not grant the relative the right to participate in the depen-
dency action and does not grant any rights to the relative not
otherwise specified in the visitation order.

(6) This section is retroactive and applies to any eligible
dependent child at the time of the filing of the petition for vis-
itation, regardless of the date parental rights were terminated.

(7) For the purpose of this section, "relative" means a rel-
ative as defined in RCW 74.15.020(2)(a), except parents.

(8) This section is intended to provide an additional pro-
cedure by which a relative may request visitation with a
dependent child. It is not intended to impair or alter the abil-
ity a court currently has to order visitation with a relative
under the dependency statutes. [2009 ¢ 520 § 46; 2008 ¢ 259

§1.]

13.34.390 Comprehensive services for drug-affected
and alcohol-affected mothers and infants. The department
and the department of health shall develop and expand com-
prehensive services for drug-affected and alcohol-affected
mothers and infants. Subject to funds appropriated for this
purpose, the expansion shall be in evidence-based, research-
based, or consensus-based practices, and shall expand capac-
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ity in underserved regions of the state. [2009 ¢ 520 § 47,
2005 ¢ 504 § 303.]
Findings—Intent—Severability—Application—Construction—

Captions, part headings, subheadings not law—Adoption of rules—
Effective dates—2005 ¢ 504: See notes following RCW 71.05.027.

Alphabetization—Correction of references—2005 ¢ 504: See note
following RCW 71.05.020.

13.34.400 Child welfare proceedings—Placement—
Documentation. In any proceeding under this chapter, if the
department or supervising agency submits a report to the
court in which the department is recommending a new place-
ment or a change in placement, the department or supervising
agency shall include the documents relevant to persons in the
home in which a child will be placed and listed in subsections
(1) through (5) of this section to the report. The department
or supervising agency shall include only these relevant docu-
ments and shall not attach the entire history of the subject of
the report.

(1) If the report contains a recommendation, opinion, or
assertion by the department or supervising agency relating to
substance abuse treatment, mental health treatment, anger
management classes, or domestic violence classes, the
department or supervising agency shall attach the document
upon which the recommendation, opinion, or assertion was
based. The documentation may include the progress report or
evaluation submitted by the provider, but may not include the
entire history with the provider.

(2) If the report contains a recommendation, opinion, or
assertion by the department or supervising agency relating to
visitation with a child, the department or supervising agency
shall attach the document upon which the recommendation,
opinion, or assertion was based. The documentation may
include the most recent visitation report, a visitation report
referencing a specific incident alleged in the report, or sum-
mary of the visitation prepared by the person who supervised
the visitation. The documentation attached to the report shall
not include the entire visitation history.

(3) If the report contains a recommendation, opinion, or
assertion by the department or supervising agency relating to
the psychological status of a person, the department or super-
vising agency shall attach the document upon which the rec-
ommendation, opinion, or assertion was based. The docu-
mentation may include the progress report, evaluation, or
summary submitted by the provider, but shall not include the
entire history of the person.

(4) If the report contains a recommendation, opinion, or
assertion by the department or supervising agency relating to
injuries to a child, the department or supervising agency shall
attach a summary of the physician’s report, prepared by the
physician or the physician’s designee, relating to the recom-
mendation, opinion, or assertion by the department.

(5) If the report contains a recommendation, opinion, or
assertion by the department or supervising agency relating to
a home study, licensing action, or background check infor-
mation, the department or supervising agency shall attach the
document or documents upon which that recommendation,
opinion, or assertion is based. [2009 ¢ 520 § 48; 2007 c 411
§2.]

Finding—2007 ¢ 411: "The legislature finds that in order to allow
courts to make well-informed placement decisions for children in the care of
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the state, the courts must have accurate information, including documenta-
tion supporting assertions or recommendations made by social workers,
when appropriate." [2007 ¢ 411 § 1.]

Short title—2007 ¢ 411: "This act shall be known and cited as the
Rafael Gomez act." [2007 ¢ 411 § 3.]

13.34.803 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

13.34.805 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

13.34.8051 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

13.34.810 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume.

13.34.830 Child protection and child welfare—
Racial disproportionality—Evaluation—Report. (1)
Within amounts appropriated for this specific purpose, or
within funding made available by private grant or contribu-
tion, the Washington state institute for public policy shall
evaluate the department of social and health services’ use of
structured decision-making practices and implementation of
the family team decision-making model to determine whether
and how those child protection and child welfare efforts
result in reducing disproportionate representation of African-
American, Native American, and Latino children in the
state’s child welfare system. The institute shall analyze the
points in the system at which current data reflect the greatest
levels of disproportionality. The institute shall report its find-
ings to the legislature and the department of social and health
services by September 1, 2010.

(2) If adequate funding is not made available through
state appropriation or through private grant or contribution to
simultaneously study the impact on racial disproportionality
of both the structured decision-making process and family
team decision-making model, the institute shall first study
and report on the family team decision-making model. The
department of social and health services and the Washington
state institute for public policy jointly, shall:

(a) Promptly complete and execute a data sharing agree-
ment to comply with the department’s confidential or records
requirements and to provide the institute with data and other
information necessary to conduct its evaluation; and

(b) Identify potential sources of private funding to sup-
plement any state-appropriated amounts. [2009 ¢ 213 § 2.]

Findings—2009 ¢ 213: "(1) The legislature finds that research con-
ducted by the Washington state institute for public policy released in June
2008, demonstrates that racial disproportionality exists in Washington’s
child welfare system and that the greatest disproportionality occurs when the
initial referral to child protective services is made and when the decision is
made to place a child in out-of-home care. The institute’s research also dem-
onstrates that children of African-American, Native American, and Latino
families have disproportionately longer lengths of stay in foster care.

(2) The legislature finds further that the department of social and health
services, in a December 2008 report issued pursuant to chapter 465, Laws of
2007, identified initial recommendations for remediation of racial dispropor-
tionality, including examining specific current child welfare practices, struc-
tured decision making and family team decision making, to determine

whether and how these practices might result in reducing or eliminating
racial disproportionality." [2009 ¢ 213 § 1.]
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13.34.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
if E2SSB 5688 is approved at the November 2009 election
under Referendum Measure 71.) For the purposes of this
chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 42.]

Chapter 13.40 RCW
JUVENILE JUSTICE ACT OF 1977

Sections

13.40.020  Definitions.

13.40.070  Complaints—Screening—Filing information—Diversion—
Modification of community supervision—Notice to parent
or guardian—Probation counselor acting for prosecutor—
Referral to mediation or reconciliation programs. (Expires
July 1, 2011.)

13.40.110  Hearing on question of declining jurisdiction—Held, when—
Findings.

13.40.127  Deferred disposition.

13.40.135  Sexual motivation special allegation—Procedures.

13.40.210  Setting of release date—Administrative release authorized,
when—~Parole program, revocation or modification of,
scope—Intensive supervision program—~Parole officer’s
right of arrest.

13.40.213  Juveniles alleged to have committed offenses of prostitution or
prostitution loitering—Diversion. (Expires July 1, 2011.)

13.40.308  Juvenile offender adjudicated of taking motor vehicle without
permission in the first degree, theft of motor vehicle, posses-
sion of a stolen vehicle, taking motor vehicle without per-
mission in the second degree—Minimum sentences.

13.40.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521. (Effective if E2SSB 5688 is
approved at the November 2009 election under Referendum
Measure 71.)

13.40.020 Definitions. For the purposes of this chapter:

(1) "Community-based rehabilitation" means one or
more of the following: Employment; attendance of informa-
tion classes; literacy classes; counseling, outpatient substance
abuse treatment programs, outpatient mental health pro-
grams, anger management classes, education or outpatient
treatment programs to prevent animal cruelty, or other ser-
vices; or attendance at school or other educational programs
appropriate for the juvenile as determined by the school dis-
trict. Placement in community-based rehabilitation programs
is subject to available funds;

(2) Community-based sanctions may include one or
more of the following:

(a) A fine, not to exceed five hundred dollars;

(b) Community restitution not to exceed one hundred
fifty hours of community restitution;

(3) "Community restitution" means compulsory service,
without compensation, performed for the benefit of the com-
munity by the offender as punishment for committing an
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offense. Community restitution may be performed through
public or private organizations or through work crews;

(4) "Community supervision" means an order of disposi-
tion by the court of an adjudicated youth not committed to the
department or an order granting a deferred disposition. A
community supervision order for a single offense may be for
a period of up to two years for a sex offense as defined by
RCW 9.94A.030 and up to one year for other offenses. As a
mandatory condition of any term of community supervision,
the court shall order the juvenile to refrain from committing
new offenses. As a mandatory condition of community
supervision, the court shall order the juvenile to comply with
the mandatory school attendance provisions of chapter
28A.225 RCW and to inform the school of the existence of
this requirement. Community supervision is an individual-
ized program comprised of one or more of the following:

(a) Community-based sanctions;

(b) Community-based rehabilitation;

(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(5) "Confinement" means physical custody by the
department of social and health services in a facility operated
by or pursuant to a contract with the state, or physical custody
in a detention facility operated by or pursuant to a contract
with any county. The county may operate or contract with
vendors to operate county detention facilities. The depart-
ment may operate or contract to operate detention facilities
for juveniles committed to the department. Pretrial confine-
ment or confinement of less than thirty-one days imposed as
part of a disposition or modification order may be served con-
secutively or intermittently, in the discretion of the court;

(6) "Court," when used without further qualification,
means the juvenile court judge(s) or commissioner(s);

(7) "Criminal history" includes all criminal complaints
against the respondent for which, prior to the commission of
a current offense:

(a) The allegations were found correct by a court. If a
respondent is convicted of two or more charges arising out of
the same course of conduct, only the highest charge from
among these shall count as an offense for the purposes of this
chapter; or

(b) The criminal complaint was diverted by a prosecutor
pursuant to the provisions of this chapter on agreement of the
respondent and after an advisement to the respondent that the
criminal complaint would be considered as part of the
respondent’s criminal history. A successfully completed
deferred adjudication that was entered before July 1, 1998, or
a deferred disposition shall not be considered part of the
respondent’s criminal history;

(8) "Department” means the department of social and
health services;

(9) "Detention facility" means a county facility, paid for
by the county, for the physical confinement of a juvenile
alleged to have committed an offense or an adjudicated
offender subject to a disposition or modification order.
"Detention facility" includes county group homes, inpatient
substance abuse programs, juvenile basic training camps, and
electronic monitoring;

(10) "Diversion unit" means any probation counselor
who enters into a diversion agreement with an alleged youth-
ful offender, or any other person, community accountability
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board, youth court under the supervision of the juvenile
court, or other entity except a law enforcement official or
entity, with whom the juvenile court administrator has con-
tracted to arrange and supervise such agreements pursuant to
RCW 13.40.080, or any person, community accountability
board, or other entity specially funded by the legislature to
arrange and supervise diversion agreements in accordance
with the requirements of this chapter. For purposes of this
subsection, "community accountability board" means a board
comprised of members of the local community in which the
juvenile offender resides. The superior court shall appoint
the members. The boards shall consist of at least three and
not more than seven members. If possible, the board should
include a variety of representatives from the community,
such as a law enforcement officer, teacher or school adminis-
trator, high school student, parent, and business owner, and
should represent the cultural diversity of the local commu-
nity;

(11) "Foster care" means temporary physical care in a
foster family home or group care facility as defined in RCW
74.15.020 and licensed by the department, or other legally
authorized care;

(12) "Institution" means a juvenile facility established
pursuant to chapters 72.05 and 72.16 through 72.20 RCW;

(13) "Intensive supervision program" means a parole
program that requires intensive supervision and monitoring,
offers an array of individualized treatment and transitional
services, and emphasizes community involvement and sup-
port in order to reduce the likelihood a juvenile offender will
commit further offenses;

(14) "Juvenile," "youth," and "child" mean any individ-
ual who is under the chronological age of eighteen years and
who has not been previously transferred to adult court pursu-
ant to RCW 13.40.110, unless the individual was convicted
of a lesser charge or acquitted of the charge for which he or
she was previously transferred pursuant to RCW 13.40.110
or who is not otherwise under adult court jurisdiction;

(15) "Juvenile offender" means any juvenile who has
been found by the juvenile court to have committed an
offense, including a person eighteen years of age or older
over whom jurisdiction has been extended under RCW
13.40.300;

(16) "Local sanctions" means one or more of the follow-
ing: (a) 0-30 days of confinement; (b) 0-12 months of com-
munity supervision; (c) 0-150 hours of community restitu-
tion; or (d) $0-$500 fine;

(17) "Manifest injustice" means a disposition that would
either impose an excessive penalty on the juvenile or would
impose a serious, and clear danger to society in light of the
purposes of this chapter;

(18) "Monitoring and reporting requirements" means
one or more of the following: Curfews; requirements to
remain at home, school, work, or court-ordered treatment
programs during specified hours; restrictions from leaving or
entering specified geographical areas; requirements to report
to the probation officer as directed and to remain under the
probation officer’s supervision; and other conditions or limi-
tations as the court may require which may not include con-
finement;

(19) "Offense" means an act designated a violation or a
crime if committed by an adult under the law of this state,
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under any ordinance of any city or county of this state, under
any federal law, or under the law of another state if the act
occurred in that state;

(20) "Probation bond" means a bond, posted with suffi-
cient security by a surety justified and approved by the court,
to secure the offender’s appearance at required court pro-
ceedings and compliance with court-ordered community
supervision or conditions of release ordered pursuant to
RCW 13.40.040 or 13.40.050. It also means a deposit of cash
or posting of other collateral in lieu of a bond if approved by
the court;

(21) "Respondent" means a juvenile who is alleged or
proven to have committed an offense;

(22) "Restitution" means financial reimbursement by the
offender to the victim, and shall be limited to easily ascertain-
able damages for injury to or loss of property, actual
expenses incurred for medical treatment for physical injury to
persons, lost wages resulting from physical injury, and costs
of the victim’s counseling reasonably related to the offense.
Restitution shall not include reimbursement for damages for
mental anguish, pain and suffering, or other intangible losses.
Nothing in this chapter shall limit or replace civil remedies or
defenses available to the victim or offender;

(23) "Secretary" means the secretary of the department
of social and health services. "Assistant secretary" means the
assistant secretary for juvenile rehabilitation for the depart-
ment;

(24) "Services" means services which provide alterna-
tives to incarceration for those juveniles who have pleaded or
been adjudicated guilty of an offense or have signed a diver-
sion agreement pursuant to this chapter;

(25) "Sex offense" means an offense defined as a sex
offense in RCW 9.94A.030;

(26) "Sexual motivation" means that one of the purposes
for which the respondent committed the offense was for the
purpose of his or her sexual gratification;

(27) "Surety" means an entity licensed under state insur-
ance laws or by the state department of licensing, to write
corporate, property, or probation bonds within the state, and
justified and approved by the superior court of the county
having jurisdiction of the case;

(28) "Violation" means an act or omission, which if com-
mitted by an adult, must be proven beyond a reasonable
doubt, and is punishable by sanctions which do not include
incarceration;

(29) "Violent offense" means a violent offense as
defined in RCW 9.94A.030;

(30) "Youth court" means a diversion unit under the
supervision of the juvenile court. [2009 ¢ 454 § 2; 2004 ¢ 120
§ 2. Prior: 2002 ¢ 237§ 7;2002¢ 175§ 19; 1997 ¢ 338 § 10;
(1997 ¢ 338 § 9 expired July 1, 1998); prior: 1995 ¢ 395 § 2;
1995 ¢ 134 § 1; prior: 1994 sp.s. ¢ 7 § 520; 1994 ¢ 271 § 803;
1994 ¢ 261 § 18;1993¢ 373 § 1; 1990 Istex.s. ¢ 12 § 1; 1990
c3§301;1989¢c407 § 1; 1988 c 145§ 17; 1983 ¢ 191 § 7;
1981 ¢ 299 § 2; 1979 ¢ 155 § 54; 1977 ex.s. ¢ 291 § 56.]

Effective date—2004 ¢ 120: See note following RCW 13.40.010.
Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Alphabetization of definitions—1997 ¢ 338: "The code reviser shall
alphabetize the definitions in RCW 13.40.020 and correct any references."
[1997 ¢ 338 § 71.]
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Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Purpose—Severability—1994 ¢ 271: See notes following RCW
9A.28.020.

Finding—Intent—1994 ¢ 261: See note following RCW 16.52.011.

Severability—1993 ¢ 373: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1993 ¢ 373 § 3.]

Effective date—1990 1st ex.s. ¢ 12: "This act shall take effect July 1,
1990." [1990 Istex.s.c 12§ 5.]

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.40.070 Complaints—Screening—Filing informa-
tion—Diversion—Modification of community supervi-
sion—Notice to parent or guardian—Probation counselor
acting for prosecutor—Referral to mediation or reconcil-
iation programs. (Expires July 1, 2011.) (1) Complaints
referred to the juvenile court alleging the commission of an
offense shall be referred directly to the prosecutor. The pros-
ecutor, upon receipt of a complaint, shall screen the com-
plaint to determine whether:

(a) The alleged facts bring the case within the jurisdic-
tion of the court; and

(b) On a basis of available evidence there is probable
cause to believe that the juvenile did commit the offense.

(2) If the identical alleged acts constitute an offense
under both the law of this state and an ordinance of any city
or county of this state, state law shall govern the prosecutor’s
screening and charging decision for both filed and diverted
cases.

(3) If the requirements of subsections (1)(a) and (b) of
this section are met, the prosecutor shall either file an infor-
mation in juvenile court or divert the case, as set forth in sub-
sections (5), (6), and (7) of this section. If the prosecutor
finds that the requirements of subsection (1)(a) and (b) of this
section are not met, the prosecutor shall maintain a record, for
one year, of such decision and the reasons therefor. In lieu of
filing an information or diverting an offense a prosecutor
may file a motion to modify community supervision where
such offense constitutes a violation of community supervi-
sion.

(4) An information shall be a plain, concise, and definite
written statement of the essential facts constituting the
offense charged. It shall be signed by the prosecuting attor-
ney and conform to chapter 10.37 RCW.

(5) Except as provided in RCW 13.40.213, where a case
is legally sufficient, the prosecutor shall file an information
with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a
class B felony, an attempt to commit a class B felony, a class
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C felony listed in RCW 9.94A.411(2) as a crime against per-
sons or listed in RCW 9A.46.060 as a crime of harassment, or
a class C felony that is a violation of RCW 9.41.080 or
9.41.040(2)(a)(iii); or

(b) An alleged offender is accused of a felony and has a
criminal history of any felony, or at least two gross misde-
meanors, or at least two misdemeanors; or

(c) An alleged offender has previously been committed
to the department; or

(d) An alleged offender has been referred by a diversion
unit for prosecution or desires prosecution instead of diver-
sion; or

(e) An alleged offender has two or more diversion agree-
ments on the alleged offender’s criminal history; or

(f) A special allegation has been filed that the offender or
an accomplice was armed with a firearm when the offense
was committed.

(6) Where a case is legally sufficient the prosecutor shall
divert the case if the alleged offense is a misdemeanor or
gross misdemeanor or violation and the alleged offense is the
offender’s first offense or violation. If the alleged offender is
charged with a related offense that must or may be filed under
subsections (5) and (7) of this section, a case under this sub-
section may also be filed.

(7) Where a case is legally sufficient and falls into nei-
ther subsection (5) nor (6) of this section, it may be filed or
diverted. In deciding whether to file or divert an offense
under this section the prosecutor shall be guided only by the
length, seriousness, and recency of the alleged offender’s
criminal history and the circumstances surrounding the com-
mission of the alleged offense.

(8) Whenever a juvenile is placed in custody or, where
not placed in custody, referred to a diversion interview, the
parent or legal guardian of the juvenile shall be notified as
soon as possible concerning the allegation made against the
juvenile and the current status of the juvenile. Where a case
involves victims of crimes against persons or victims whose
property has not been recovered at the time a juvenile is
referred to a diversion unit, the victim shall be notified of the
referral and informed how to contact the unit.

(9) The responsibilities of the prosecutor under subsec-
tions (1) through (8) of this section may be performed by a
juvenile court probation counselor for any complaint referred
to the court alleging the commission of an offense which
would not be a felony if committed by an adult, if the prose-
cutor has given sufficient written notice to the juvenile court
that the prosecutor will not review such complaints.

(10) The prosecutor, juvenile court probation counselor,
or diversion unit may, in exercising their authority under this
section or RCW 13.40.080, refer juveniles to mediation or
victim offender reconciliation programs. Such mediation or
victim offender reconciliation programs shall be voluntary
for victims. [2009 ¢ 252 § 3;2003 ¢ 53 § 98; 2001 c 175 § 2;
1997 ¢ 338 § 17; 1994 sp.s.c 7 § 543; 1992 ¢ 205 § 107; 1989
c407 § 9; 1983 c 191 § 18; 1981 ¢ 299 § 7; 1979 ¢ 155 § 60;
1977 ex.s. ¢ 291 § 61.]

Findings—Expiration date—2009 ¢ 252: See notes following RCW
13.40.213.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.
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Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Application—1994 sp.s. ¢ 7 §§ 540-545: See note following RCW
13.50.010.

Part headings not law—Severability—1992 ¢ 205: See notes follow-
ing RCW 13.40.010.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.

13.40.110 Hearing on question of declining jurisdic-
tion—Held, when—Findings. (1) Discretionary decline
hearing - The prosecutor, respondent, or the court on its own
motion may, before a hearing on the information on its mer-
its, file a motion requesting the court to transfer the respon-
dent for adult criminal prosecution and the matter shall be set
for a hearing on the question of declining jurisdiction.

(2) Mandatory decline hearing - Unless waived by the
court, the parties, and their counsel, a decline hearing shall be
held when:

(a) The respondent is sixteen or seventeen years of age
and the information alleges a class A felony or an attempt,
solicitation, or conspiracy to commit a class A felony;

(b) The respondent is seventeen years of age and the
information alleges assault in the second degree, extortion in
the first degree, indecent liberties, child molestation in the
second degree, kidnapping in the second degree, or robbery
in the second degree; or

(c) The information alleges an escape by the respondent
and the respondent is serving a minimum juvenile sentence to
age twenty-one.

(3) The court after a decline hearing may order the case
transferred for adult criminal prosecution upon a finding that
the declination would be in the best interest of the juvenile or
the public. The court shall consider the relevant reports,
facts, opinions, and arguments presented by the parties and
their counsel.

(4) When the respondent is transferred for criminal pros-
ecution or retained for prosecution in juvenile court, the court
shall set forth in writing its finding which shall be supported
by relevant facts and opinions produced at the hearing. [2009
c 454§ 3; 1997 ¢ 338 §20; 1990 ¢ 3 § 303; 1988 ¢ 145 § 18;
1979 ¢ 155 § 63; 1977 ex.s. ¢ 291 § 65.]

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

Effective date—Severability—1979 ¢ 155: See notes following RCW
13.04.011.

Effective dates—Severability—1977 ex.s. ¢ 291: See notes following
RCW 13.04.005.
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13.40.127 Deferred disposition. (1) A juvenile is eligi-
ble for deferred disposition unless he or she:

(a) Is charged with a sex or violent offense;

(b) Has a criminal history which includes any felony;

(c) Has a prior deferred disposition or deferred adjudica-
tion; or

(d) Has two or more adjudications.

(2) The juvenile court may, upon motion at least fourteen
days before commencement of trial and, after consulting the
juvenile’s custodial parent or parents or guardian and with
the consent of the juvenile, continue the case for disposition
for a period not to exceed one year from the date the juvenile
is found guilty. The court shall consider whether the offender
and the community will benefit from a deferred disposition
before deferring the disposition.

(3) Any juvenile who agrees to a deferral of disposition
shall:

(a) Stipulate to the admissibility of the facts contained in
the written police report;

(b) Acknowledge that the report will be entered and used
to support a finding of guilt and to impose a disposition if the
juvenile fails to comply with terms of supervision; and

(c) Waive the following rights to: (i) A speedy disposi-
tion; and (ii) call and confront witnesses.

The adjudicatory hearing shall be limited to a reading of
the court’s record.

(4) Following the stipulation, acknowledgment, waiver,
and entry of a finding or plea of guilt, the court shall defer
entry of an order of disposition of the juvenile.

(5) Any juvenile granted a deferral of disposition under
this section shall be placed under community supervision.
The court may impose any conditions of supervision that it
deems appropriate including posting a probation bond. Pay-
ment of restitution under RCW 13.40.190 shall be a condition
of community supervision under this section.

The court may require a juvenile offender convicted of
animal cruelty in the first degree to submit to a mental health
evaluation to determine if the offender would benefit from
treatment and such intervention would promote the safety of
the community. After consideration of the results of the eval-
uation, as a condition of community supervision, the court
may order the offender to attend treatment to address issues
pertinent to the offense.

(6) A parent who signed for a probation bond has the
right to notify the counselor if the juvenile fails to comply
with the bond or conditions of supervision. The counselor
shall notify the court and surety of any failure to comply. A
surety shall notify the court of the juvenile’s failure to com-
ply with the probation bond. The state shall bear the burden
to prove, by a preponderance of the evidence, that the juve-
nile has failed to comply with the terms of community super-
vision.

(7) A juvenile’s lack of compliance shall be determined
by the judge upon written motion by the prosecutor or the
juvenile’s juvenile court community supervision counselor.
If a juvenile fails to comply with terms of supervision, the
court shall enter an order of disposition.

(8) At any time following deferral of disposition the
court may, following a hearing, continue the case for an addi-
tional one-year period for good cause.
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(9) At the conclusion of the period set forth in the order
of deferral and upon a finding by the court of full compliance
with conditions of supervision and payment of full restitu-
tion, the respondent’s conviction shall be vacated and the
court shall dismiss the case with prejudice, except that a con-
viction under RCW 16.52.205 shall not be vacated.

(10)(a) Records of deferred disposition cases vacated
under subsection (9) of this section shall be sealed no later
than thirty days after the juvenile’s eighteenth birthday pro-
vided that the juvenile does not have any charges pending at
that time. If a juvenile has already reached his or her eigh-
teenth birthday before July 26, 2009, and does not have any
charges pending, he or she may request that the court issue an
order sealing the records of his or her deferred disposition
cases vacated under subsection (9) of this section, and this
request shall be granted. Nothing in this subsection shall pre-
clude a juvenile from petitioning the court to have the records
of his or her deferred dispositions sealed under RCW
13.50.050 (11) and (12).

(b) Records sealed under this provision shall have the
same legal status as records sealed under RCW 13.50.050.
[2009 ¢ 236 § 1;2004 ¢ 117 § 2; 2001 ¢ 175 § 3; 1997 ¢ 338
§21.]

Effective date—2004 ¢ 117: See note following RCW 13.40.0357.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

13.40.135 Sexual motivation special allegation—Pro-
cedures. (1) The prosecuting attorney shall file a special
allegation of sexual motivation in every juvenile offense
other than sex offenses as defined in RCW 9.94A.030 when
sufficient admissible evidence exists, which, when consid-
ered with the most plausible, reasonably consistent defense
that could be raised under the evidence, would justify a find-
ing of sexual motivation by a reasonable and objective fact
finder.

(2) In a juvenile case wherein there has been a special
allegation the state shall prove beyond a reasonable doubt
that the juvenile committed the offense with a sexual motiva-
tion. The court shall make a finding of fact of whether or not
the sexual motivation was present at the time of the commis-
sion of the offense. This finding shall not be applied to sex
offenses as defined in RCW 9.94A.030.

(3) The prosecuting attorney shall not withdraw the spe-
cial allegation of "sexual motivation" without approval of the
court through an order of dismissal. The court shall not dis-
miss the special allegation unless it finds that such an order is
necessary to correct an error in the initial charging decision or
unless there are evidentiary problems which make proving
the special allegation doubtful. [2009 c 28 § 33; 1997 ¢ 338
§23; 1990 c 3 § 604.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Effective date—Application—1990 ¢ 3 §§ 601-605: See note follow-
ing RCW 9.94A .835.

13.40.210

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

13.40.210 Setting of release date—Administrative
release authorized, when—Parole program, revocation or
modification of, scope—Intensive supervision program—
Parole officer’s right of arrest. (1) The secretary shall set a
release date for each juvenile committed to its custody. The
release date shall be within the prescribed range to which a
juvenile has been committed under RCW 13.40.0357 or
13.40.030 except as provided in RCW 13.40.320 concerning
offenders the department determines are eligible for the juve-
nile offender basic training camp program. Such dates shall
be determined prior to the expiration of sixty percent of a
juvenile’s minimum term of confinement included within the
prescribed range to which the juvenile has been committed.
The secretary shall release any juvenile committed to the cus-
tody of the department within four calendar days prior to the
juvenile’s release date or on the release date set under this
chapter. Days spent in the custody of the department shall be
tolled by any period of time during which a juvenile has
absented himself or herself from the department’s supervi-
sion without the prior approval of the secretary or the secre-
tary’s designee.

(2) The secretary shall monitor the average daily popula-
tion of the state’s juvenile residential facilities. When the
secretary concludes that in-residence population of residen-
tial facilities exceeds one hundred five percent of the rated
bed capacity specified in statute, or in absence of such speci-
fication, as specified by the department in rule, the secretary
may recommend reductions to the governor. On certification
by the governor that the recommended reductions are neces-
sary, the secretary has authority to administratively release a
sufficient number of offenders to reduce in-residence popula-
tion to one hundred percent of rated bed capacity. The secre-
tary shall release those offenders who have served the great-
est proportion of their sentence. However, the secretary may
deny release in a particular case at the request of an offender,
or if the secretary finds that there is no responsible custodian,
as determined by the department, to whom to release the
offender, or if the release of the offender would pose a clear
danger to society. The department shall notify the commit-
ting court of the release at the time of release if any such early
releases have occurred as a result of excessive in-residence
population. In no event shall an offender adjudicated of a
violent offense be granted release under the provisions of this
subsection.

(3)(a) Following the release of any juvenile under sub-
section (1) of this section, the secretary may require the juve-
nile to comply with a program of parole to be administered by
the department in his or her community which shall last no
longer than eighteen months, except that in the case of a juve-
nile sentenced for rape in the first or second degree, rape of a
child in the first or second degree, child molestation in the
first degree, or indecent liberties with forcible compulsion,
the period of parole shall be twenty-four months and, in the
discretion of the secretary, may be up to thirty-six months
when the secretary finds that an additional period of parole is
necessary and appropriate in the interests of public safety or
to meet the ongoing needs of the juvenile. A parole program
is mandatory for offenders released under subsection (2) of
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this section and for offenders who receive a juvenile residen-
tial commitment sentence of theft of a motor vehicle, posses-
sion of a stolen motor vehicle, or taking a motor vehicle with-
out permission 1. The decision to place an offender on parole
shall be based on an assessment by the department of the
offender’s risk for reoffending upon release. The department
shall prioritize available parole resources to provide supervi-
sion and services to offenders at moderate to high risk for
reoffending.

(b) The secretary shall, for the period of parole, facilitate
the juvenile’s reintegration into his or her community and to
further this goal shall require the juvenile to refrain from pos-
sessing a firearm or using a deadly weapon and refrain from
committing new offenses and may require the juvenile to: (i)
Undergo available medical, psychiatric, drug and alcohol,
sex offender, mental health, and other offense-related treat-
ment services; (ii) report as directed to a parole officer and/or
designee; (iii) pursue a course of study, vocational training,
or employment; (iv) notify the parole officer of the current
address where he or she resides; (v) be present at a particular
address during specified hours; (vi) remain within prescribed
geographical boundaries; (vii) submit to electronic monitor-
ing; (viii) refrain from using illegal drugs and alcohol, and
submit to random urinalysis when requested by the assigned
parole officer; (ix) refrain from contact with specific individ-
uals or a specified class of individuals; (x) meet other condi-
tions determined by the parole officer to further enhance the
juvenile’s reintegration into the community; (xi) pay any
court-ordered fines or restitution; and (xii) perform commu-
nity restitution. Community restitution for the purpose of this
section means compulsory service, without compensation,
performed for the benefit of the community by the offender.
Community restitution may be performed through public or
private organizations or through work crews.

(c) The secretary may further require up to twenty-five
percent of the highest risk juvenile offenders who are placed
on parole to participate in an intensive supervision program.
Offenders participating in an intensive supervision program
shall be required to comply with all terms and conditions
listed in (b) of this subsection and shall also be required to
comply with the following additional terms and conditions:
(i) Obey all laws and refrain from any conduct that threatens
public safety; (ii) report at least once a week to an assigned
community case manager; and (iii) meet all other require-
ments imposed by the community case manager related to
participating in the intensive supervision program. As a part
of the intensive supervision program, the secretary may
require day reporting.

(d) After termination of the parole period, the juvenile
shall be discharged from the department’s supervision.

(4)(a) The department may also modify parole for viola-
tion thereof. If, after affording a juvenile all of the due pro-
cess rights to which he or she would be entitled if the juvenile
were an adult, the secretary finds that a juvenile has violated
a condition of his or her parole, the secretary shall order one
of the following which is reasonably likely to effectuate the
purpose of the parole and to protect the public: (i) Continued
supervision under the same conditions previously imposed;
(i1) intensified supervision with increased reporting require-
ments; (iii) additional conditions of supervision authorized
by this chapter; (iv) except as provided in (a)(v) and (vi) of
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this subsection, imposition of a period of confinement not to
exceed thirty days in a facility operated by or pursuant to a
contract with the state of Washington or any city or county
for a portion of each day or for a certain number of days each
week with the balance of the days or weeks spent under
supervision; (v) the secretary may order any of the conditions
or may return the offender to confinement for the remainder
of the sentence range if the offense for which the offender
was sentenced is rape in the first or second degree, rape of a
child in the first or second degree, child molestation in the
first degree, indecent liberties with forcib